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TUESDAY, NOVEMBER 10, 1998 YUBA CITY, CALIFORNIA 6:26 p.m.
COMMISSIONER MOORE: Can we get everyone to come backto
their seats, please.
HEARING OFFICER FAY: When we broke for dinner we
hadconcluded everything except taking minutes on land use, andwe
had received a few comments -- just one comment on landuse just to
accommodate the schedule.
Before we start, though, I'd like to ask Mr. Ellison,I
believe he's got some preliminary housekeeping matters.
MR. ELLISON: I do. A couple evidentiary matters. We have
four exhibits that we would propose to move into therecord, three
of which were docketed very recently.
The first is, and we would propose to be Exhibit No.33,
would be the visual aids that Elizabeth Kientzlepresented as
slides when she presented her testimony.
The second exhibit, which would be No. 34, consistsof
various air quality information that was docketed on the6th, and
this includes air dispersion modelings, sulfuroxides, and
particulate matter calculations, as well as roadpaving, emissions
reduction, and credit application.
The next exhibit, which would be 35, is the revisedpower
plant site plan and landscape plan, which is therevision from what
was formerly Exhibit No. 15.
And similarly, the other exhibit, which would be 36,would
be information requested by the Energy Commissionstaff, which Miss
Wardlow can describe if anybody needs moredetail. It was also
related to what was formerly ExhibitNo. 15 of the landscaping
plan.
And lastly I would suggest that we identify asExhibit No.
37 the testimony of CURE, which was entered intothe record earlier
this afternoon.
So we would move Exhibits 33, 34, 35, and 36 at thistime.
HEARING OFFICER FAY: All right. Is there anobjection?
MR. RATLIFF: No.
HEARING OFFICER FAY: And we will accept or designatethe
testimony of CURE, which has already been entered asExhibit 37.
And Mr. Ellison, can you be sure we get another copyof
that?
I asked Mr. Davy to give the single copy to theproject
secretary, but if you could fax one over onThursday, whatever that
would help.
(Discussion off the record.)
MR. ELLISON: We've given one copy to the projectsecretary,
but I think that she wants another one. So we'lldo that as well.
HEARING OFFICER FAY: All right. Now, I understandthat
you'd like the staff to proceed initially on this; isthat correct?
MR. ELLISON: Yes, we would. We understand the
staffwitness on land use has some changes to describe, and itwould
be probably more logical for our witness to respond tothose
changes rather than try to anticipate them.
With Mr. Ratliff's concurrence and the

committee'sconcurrence, we would suggest that the staff go first
onland use.
MR. RATLIFF: The staff witness on land use is
AmandaStennick.
HEARING OFFICER FAY: Miss Stennick has already beensworn
as a witness.
MR. RATLIFF: Q.
Miss Stennick, did you preparethe
staff testimony on the FSA entitled "Land Use?"
A.
Yes, I did.
Q.
Do you have some changes to make in that testimony?
A.
Yes. There are a number of changes in the
amendedtestimony, which was handed out to the
commissioners,Calpine, and staff, and there was some copies that
wereplaced at the table in the front.
Q.
So you provided a hard copy with those changes to
theparties, and they are available to the public?
A.
Yes. The most significant changes are those thatpertain to
the November 4th workshop on the transmissionlines and a new
condition certification was added as aresult of that.
And unfortunately, the amended testimony, the LandUse
Condition 5 that's in there has gone through somefurther
revisions, and I can read that in full.
Land Use-5 states that "The transmission line shallbe
designed to satisfy the safety concerns of SutterExtension Water
District and Sutter County, including anyapplicable provisions of
Article 86, State of CaliforniaHigh Voltage Electrical Safety
Orders, Section 2946."
Q.
And did the verification stay the same in that?
A.
The verification -- I can read the verification. It's the
same as -Q.
Is that in your copy?
A.
The verification has changed. "At least sixty daysprior to
the start of construction the project owner shallsubmit to the
compliance project manager a copy of a letterfrom the Sutter
County Board of Supervisors stating that theboard of supervisors
has conferred with Calpine and theSutter Extension Water District
to agree on any measuresnecessary to ensure compliance of the
transmission line withthe applicable provisions of Article 86,
Safe CaliforniaHigh Voltage Electrical Safety Orders, Section
2946."
Q.
This particular change, did you say it's from theworkshop
we held last week?
A.
Yes. It was put into the testimony to address theSutter
Extension Water District's concerns that they have atleast a
minimum of seventeen feet of clearance between thelowest sag point
of the conductor of the line -- excuse me-- and any equipment that
they would use to operate fortheir cleaning and maintenance of the
canals.
Q.
So this condition is our effort to try to provide
arequirement that there be conference between the county andthe
water district and the applicant how that line would
beconstructed?
A.
Yes.
Q.
Do you have any other things that you would like topoint

out about any changes that you made?
A.
Well, I don't know if you would prefer that I gothrough and
read them page by page.
Q.
No.
A.
Okay.
Q.
It would be better just to summarize your testimonythen.
A.
Okay.
HEARING OFFICER FAY: Mr. Ratliff, is this beingsubmitted
now for the record, these written corrections?
MR. RATLIFF: Yes, it is. And we apologize. It's abit
extraordinary to be presenting these kinds of hard-copychanges on
the day of hearing, but it is the direct resultof a workshop that
we had in our efforts to try to reflectwhat we learned in that
workshop and what -- in thisinstance, to have an additional
condition which we thoughtsatisfied the water district's concern.
COMMISSIONER MOORE: You are talking about 5,Condition 5?
MR. RATLIFF: Yes.
COMMISSIONER MOORE: You are not talking about thewhole
written submittal?
MR. RATLIFF: The entire written submittal respondsto the
workshop as well.
HEARING OFFICER FAY: Can we describe this, then?
I'm not even sure I have a complete copy.
Could you describe it in terms of page numbers?
It looks to me like it's a strikeout and
underlinemodification of the land use section of the FSA.
MR. RATLIFF: That's correct.
HEARING OFFICER FAY: What pages are included in
thehandout?
THE WITNESS: Page 188, 194, 196, 197, 198 and pages203 to
the end of the land use testimony.
HEARING OFFICER FAY: And the last page is what?
THE WITNESS: The last page? 2 -HEARING OFFICER FAY: 213?
THE WITNESS: 213, correct.
HEARING OFFICER FAY: Is there any objection toreceiving
these modifications into evidence?
MR. ELLISON: No.
COMMISSIONER MOORE: You are just seeing them for thefirst
time too?
MR. ELLISON: That's correct. But we do not have
anobjection.
HEARING OFFICER FAY: Go ahead.
THE WITNESS: The assessment of land use impactslooks at
the conformity of the project with Sutter Countyland use plans,
ordinances, and policies and the potentialof the proposed project
to have direct, indirect, andcumulative land use conflicts with
existing and planneduses. The analysis indicated the following
area of concern.
I would say that the largest area of
concernregarding this proposed project has to do with the issue
ofthe rezone and general plan amendment.
Sutter County in 1993 underwent a three-year generalplan
update, an extensive revision of their general planpolicies, and
it resulted in the adopted general plan, the1996 plan.

And one of the issues that Sutter County looked at intheir
general plan update was the implementation of thegeneral plan on
agricultural land. And the implementationof the general plan
resulted in a loss of agricultural landto Sutter County. And as a
result of that, they adoptedspecific policies regarding
agricultural land, as well ascriteria for ag land conversion,
which is in the testimonyas Appendix A.
Those criterias spell out how Sutter County wouldconsider a
general plan amendment and a rezone for landthat's zoned
agriculture -- agricultural for conversion tourban and suburban
uses.
Appendix B is a letter from Sutter County CommunityServices
Department stating how the proposed Sutter powerproject would -in other words, how Sutter County wouldtreat this proposed project
in light of their criteria forag land conversion.
Sutter County has stated that in the case of theCalpine
project, county staff believes that the informationgenerated by
the criteria is essentially superfluous becausethe land in
question was converted to industrial use in 1984when the planning
commission approved the original usepermit.
In my amended testimony, I stated that the EnergyCommission
staff notes that the SPP parcel was not convertedto industrial use
by the 1984 use permit. The use permit,which stipulates the
conditions under which Green Leaf couldoperate the facility, did
not change the zoning for generalplan but allowed a use on an
agricultural parcel that SutterCounty deemed consistent with the
ag zoning and ag eightygeneral plan land use designation.
There was no condition in the use permit thatstipulated
that Green Leaf or Calpine cease or cause tocease farming
operations on the parcel. It is only by ageneral plan amendment
and rezone that the project can beconsistent with the general
plan.
MR. RATLIFF: Q.
Does that complete your summary,or do
you have any additional -A.
That completes my summary of the land use section.
MR. RATLIFF: The witness is available forcrossexamination.
HEARING OFFICER FAY: Mr. Ellison, do you have
anyquestions?
MR. ELLISON: No questions.
COMMISSIONER MOORE: Q.
I have a question.
Can you summarize for us the major differences thatare in
this document that we just got tonight and thedocument that we
have in the Final Staff Assessment, theFSA, just so I know the
differences?
Because I just listened to your summary right now, Ididn't
hear anything that was saying it was radicallydifferent than the
conclusions you drew in the FSA.
So I'm wondering: Did I miss something or is thiscleanup?
A.
The major differences in the amended testimony haveto do
with the workshop on November 4th that was held todiscuss the
relative merits between staff's proposed westtransmission line
route and Calpine's proposed route downSouth Township to O'Banion.
As a result of that workshop, staff is no

longerrecommending the west route to the existing PG&E lines.
Q.
But in terms of the core conclusion that you justended on
right now; which is, that this project could notproceed without a
general plan amendment and zoning changeis still relevant?
A.
That's correct.
Q.
Still at the heart of the land use section. Youdescribe
what's going on, but in the end you end up with anindustrial use
in an agricultural surround, which has to bedealt with in a
different public arena?
A.
Correct.
COMMISSIONER MOORE: Good. I didn't miss it. I'llprobably
have more questions. Why not take some publictestimony.
Do you have any questions?
MR. PITTARD: Amanda, can I clarify one of yourstatements?
I kind of got lost for a minute there.
There's a letter from George Carpenter to PaulRichins that
you included in your testimony.
THE WITNESS: Yes.
MR. PITTARD: In it it says that -- and the title ofthis is
"Criteria for agricultural land conversion."
And the last paragraph of this letter says that "Thecounty
staff believes that the information generated by thecriteria is
essentially superfluous because the land inquestion is converted
to industrial use in 1984 when theplanning commission approved the
original use permit."
Did I hear you say that you disagreed with thatconclusion?
THE WITNESS: What I am saying is I believe there isan
inaccuracy in the language or in the way that that couldbe
interpreted.
"The land in question was converted to industrialuse." The
land in question was not converted to industrialuse. There was a
use on the site that was deemed consistentby Sutter County with
the granting of the use permit, whichdid not indicate that there
was any conversion of land useto industrial use.
MR. PITTARD: Thanks.
MR. RATLIFF: Just to be clear, those are twodifferent
sentences in that last paragraph, the firstsentence and the last
sentence that we're talking about.
HEARING OFFICER FAY: Q.
Miss Stennick, on page197, the
last paragraph you state that "If the transmission"-- "If the
transmission lines are not placed in the SutterExtension Water
District's right-of-way and not in thecounty road right-of-way,
then the line will transverse landdesignated by the California
Department of Conservation asprime farmland."
Is that still part of the plan? Is that analternative?
A.
I apologize for the perhaps confusing construction ofthe
testimony. What we're reading in this section is theproposed
transmission line. This is not Calpine's mitigatedroute.
Q.
This is the one that carries on on South Township anddoes
not turn west on O'Banion?
A.
That's correct.
Q.
Fine.
A.
As you know, Calpine submitted a mitigation packagein
October, I believe.

Q.
So that -- how far does that discussion go, then, asto
that, everything under proposed transmission lines?
A.
Up to page 203. The discussion of the
mitigatedtransmission line begins on page 205, and under the
sectiontitled "Mitigation." Actually, more on page 206, at the
topof 206.
HEARING OFFICER FAY: Okay. Thank you. That clearsup and
eliminates a lot of my questions.
COMMISSIONER MOORE: Q.
I do have a couple otherthings.
If this general plan change were not approved by thecounty,
is there any language in the existing general planthat would allow
an exception to be made, anotherconditional use permit or
extension of a preexistingnonconforming use, or something else
that you know of inyour research of the county zoning -- current
zoningstatutes or the general plan zoning regulations -- I
saidstatutes -- zoning regulations that would allow that to
takeplace?
A.
As far as I'm aware, there is no way that thisproject could
take place without a general plan amendmentand rezone in terms of
Sutter County's general plan. Therewould be no use permit that
could be granted for a projectof this size and this
intensification of land use in anagricultural area.
Q.
And in light of the transmission siting that wouldhave to
take place, could that siting, given that we don'thave a precise
location at this point, be done absent ageneral plan change?
Is that allowable under current easements or
currentexisting use permits?
A.
Not that I'm aware of.
COMMISSIONER MOORE: Thank you.
HEARING OFFICER FAY: Thank you.
Mr. Ellison, are you prepared to present yourwitness?
MR. ELLISON: Thank you. Calpine's land use witnessis
Thomas Priestly.
HEARING OFFICER FAY: Please swear the witness.
(Witness sworn.)
(Pause in proceeding.)
MR. ELLISON: Q.
Mr. Priestly, do you have beforeyou
the land use portion of Calpine's testimony whichappears beginning
at page 34 of Exhibit 26?
A.
Yes, I do.
Q.
And did you prepare that testimony?
A.
No, I did not. I should explain at the beginningthat the
AFC testimony for this project was prepared by KenMastufca
(phonetic), who was the land use and visual personworking in the
Foster-Wheeler office of Sacramento at thetime this project began.
Ken has since moved on to a job at CalTrans, and Iwas asked
to take over Ken's responsibilities on thisproject, and I have
done so.
So my very first step was to do a review of Ken'swork, go
out to the field, take a careful look, take anindependent look at
some of the source materials, and I gotcomfortable with what Ken
had done, and I have adopted Ken'sinitial analysis as my own.
Then I have picked up with thesubsequent analyses that had been
done on the project.

Q.
So do you adopt the testimony that is presented atpage 34
of Exhibit 26 as your testimony in this proceeding?
A.
Yes, I do.
Q.
And attached that testimony is a declaration.
Do you see that?
A.
Yes, I see it. I remember it.
Q.
Is that your signature on that declaration?
A.
Yes, it is. So in fact, this most recent testimonythat was
filed is the testimony that I prepared myself.
Q.
Do you have any additions or corrections that youwanted to
make to that testimony?
A.
No.
Q.
And you've heard the changes that staff witness
MissStennick just described to the Final Staff Assessment andthe
staff's position?
A.
I have.
Q.
Does anything in the staff's changed position changeyour
testimony, in any way?
A.
No, it does not.
Q.
Could you briefly summarize for the committee and
foreveryone present your testimony on land use issues?
A.
Yes. I think the bottom line is very fair to say isthat
there is no disagreement between our analysis of theland use
issues and that that has been prepared by staff.
And we are
comfortable with the conditions that theyhave proposed. In fact,
think that they are very reasonableand quite helpful conditions,
and we concur with staff'sassessment that this project would not
entail anysignificant impacts on land use.
And if you'd like, I could take a few minutes tohighlight a
few points that I think perhaps would supplementstaff's
presentation.
COMMISSIONER MOORE: Absolutely.
(Pause in proceeding.)
THE WITNESS: In terms of evaluating the land useimpacts of
this project, there are three project componentsthat we need to be
thinking about: The pipeline, the powerplant itself, and the
transmission line. And you can seeeach of these features on the
map on the overhead. In fact,this is included in your copy of the
-- your copies of theAFC and the FSA as well.
COMMISSIONER MOORE: When you say "transmissionline," are
you including the switching station as well?
THE WITNESS: Yes, I am. As a component of the,should I
say, transmission system.
MR. ELLISON: For the record, the figure that's
beingdisplayed, if my eyes are getting old here, I believe
it'sfigure 8.4.1 from the applicant's Application
forCertification.
THE WITNESS: So what I'd like to do now is just
verybriefly review some of the issues associated with each ofthese
components.
As you know, the gas line would run for aboutthirteen miles
from the Sacramento River over to the plant. It would, of course,
would be buried and follow thealignment of the existing gas line
that serves the GreenLeaf I plant.

And I agree with CEC staff's assessment that the onlyland
use impacts that would be associated with this pipelinewould be
some minor disruption that could take place duringthe construction
period. And PG&E would coordinateconstruction activities with
landowners to minimize thisdisruption, and landowners would be
compensated for lossesto agricultural production that this
construction mightentail.
And the only --I guess the only little wrinkleassociated
with this gas line would be that it would tieinto a gas line that
comes from Colusa County on the otherside of the river. And on
the Colusa side, to accommodatethis new gas line, a change would
have to be made to anexisting PG&E drip station, which would have
to be convertedto a dehydrator station.
This would entail using about five thousand squarefeet of
pasture land, and a permit to do this would berequired from Colusa
County, and acquisition of this permitis one of the conditions
that has been established by CECstaff.
Now, the plant itself would be located on Calpine'sseventyseven-acre parcel, and if we could have the nextslide?
MR. ELLISON: Q.
Mr. Priestly, could you statefor the
record, as each of these come up, where they appearin the AFC,
assuming that they do, and if not, where you gotthem?
A.
I think this one needs to be flipped over. There wego.
You can see best row coming in there to the existingGreen Leaf
plant.
This slide does not appear in the AFC, and I guesswhat we
would have to submit it as a new exhibit.
Q.
This is the same photograph -- aerial photograph ofthe site
that was used in the testimony of Miss Crow and wassubmitted as
Exhibit 32?
A.
Okay. How convenient. Good.
This gives you, very quickly, an idea of the land
usesetting of the plant. As you can see, it's a parcel that isnow
not in cultivation. It's surrounded by very large-scalerice
fields on the north, south, and west.
And interestingly Township Road, which runsnorth/south in
front of the plant, is more or less thedividing line between the
rice lands to the west and thelands that tend to be used as
orchards and field crops onthe east.
You can see the Sutter Bypass far to the west. Ifyou have
really good eyes you might be able to see the 500kv line and 230
kv lines that parallel the bypass.
If I could have the next slide?
This may be a new slide. This is an -- this is alsoa part
of Deborah Crow's biology submission. This is an airview focusing
directly on the site, and you can see theGreen Leaf I facility on
the front part of the parcel.
Right behind the power plant
south there is a verylarge area that is used for storage of
agriculturalmaterials that are processed at the plant, and then to
thesouth you can see those little blue and very dark greenareas,
which are some ponds surrounded by very rapidlygrowing trees.
And the proposed plant site, then, is a sixteen-acrechunk
of this parcel located directly behind that area thatyou see used
for the storage of agricultural materials.

And as the CEC staff has indicated, back in 1986 orso, this
site was taken out of rice production and convertedto use for the
Green Leaf I power plant, and since that timeno agricultural
production has taken place on this site.
And if we could
have the next slide?
This slide is the newly submitted revised site planfor the
site. And this was, I believe, referred to just alittle while ago
as a new exhibit.
MR. ELLISON: This is a portion of Exhibit 35.
MS. STENNICK: I also want to indicate that thisreplaces -what I forgot to mention earlier in the amendedtestimony was this
replaces Land Use figure 2, this new PDsite plan.
THE WITNESS: This map will give you a pretty goodidea of
how things are going to fit together on this site. You have Green
Leaf -- first of all, on the east side of theproperty you have a
vacant setback area, then you have GreenLeaf I, and then behind
Green Leaf I first you'll have thecombustion turbines, then behind
them the steam turbines,and just to the south there you will see
the switchyard, anda little bit further to the west the air-cooled
condenser,then at the northwest corner you will see the
evaporationpond.
Other features to note are the transmission linecoming off
the south side of the switchyard and then alongthe southern end of
the site out to South Township Road.
And an important thing
to note on this graphic,although it's probably a little hard to
see from your seats,I know that staff -- CEC staff was handing out
copies ofthis site plan up at the back a little earlier today.
Ifyou happen to have your copy, you could look at it.
You will see around the northern, eastern, andsouthern
boundaries of the property there will be atwenty-foot-wide berm
that is going to be planted with avariety of plant species, tree
species, and shrub speciesthat are native to this region that will
grow very fast andwill help to provide visual screening for the
plant.
MS. STENNICK: Tom, on this site plan, aren't theregoing to
be additional storm water retention ponds proposed?
THE WITNESS: Yes. There is a need for storm
waterretention plans. It's my understanding that the
preciselocations of those ponds has not yet been worked out.
MS. WARDLOW: We're still waiting on the surfacewater
hydrologist to finish the analysis of how much storageis required
and then that will determine the placement ofthe pond.
THE WITNESS: And one of the things you will note,too, is
that this plant has some pretty good setbacks fromthe adjacent
agricultural lands. If you have a copy of thisplan in front of
you yourself, you can kind of look at thescale and then use that
scale to measure the distancesbetween the outline of the plant
site and the surrounding --and the outer boundaries of the
seventy-seven-acre property.
You can see that in general
the setbacks are in therange of three to four hundred feet from
the outline of thearea that the plant would occupy.
And as staff indicated, the present general plandesignation
of this area is for agricultural -- is anagricultural designation.
If I could have the next slide?

This is, in fact, one you should all be familiar
withbecause it appeared both in the Application forCertification
and the Final Staff Analysis. It provides,first of all, the
general plan designations and -HEARING OFFICER FAY: Excuse me, Mr. Priestly. Inthe AFC
that is figure 8.4-2.
MS. STENNICK: That's Figure 1 in the land usesection.
THE WITNESS: You can see that at present this areadoes
have a general plan agricultural designation and azoning
agricultural designation under zoning, as well.
And as staff indicated, an amendment will be requiredto the
Sutter County General Plan to an industrial orgeneral industrial
zone and/or land use category, and achange will also be required
in terms of the zoningdesignation for this parcel. And these
changes are nowunder review by the county. They are making their
waythrough the county process.
And as staff indicated, the county has indicated thatthere
opinion is that at the -- in 1984 at the timeprocessing was
started for the permit for the Green Leaf Isite, that the use of
this site essentially converted fromagriculture to industrial use,
and in fact, the general planamendment and the changes in zoning
designation will bringthe formal plan and zoning designation into
consistency withthe use that's been existing on that site for a
number ofyears now.
So I concur with the staff assessment that if buffersare
provided as indicated in staff conditions, and if thegeneral plan
and zoning designations are made, the plantwould be consistent, of
course, with the adopted plans andordinances and that a
significant land use impact would notbe created.
The third component of this project that haspotential land
use implications that we need to think aboutis the transmission
system, which consists of both thetransmission line and the
transformer station.
I think we might need to reorient that drawing. No?
You should note in looking at this drawing -- I can'tread the
figure number from here. This would be figure?
MS. BAKER:
6.1-3.
THE WITNESS: That, in fact, this is not
orientednorth/south. West is at the top, so it might be a
littlemisleading. Perhaps you can point to the plant site.
(Discussion off the record.)
THE WITNESS: The point of this is to illustrateCalpine's
proposed transmission line route, which goes downSouth Township
Road to O'Banion Road and west along O'BanionRoad and has been
noted -- the transmission line wouldconsist of two 230 kv
circuits, which would be carried ontubular steel poles.
And these poles would be located approximately orspaced
approximately seven hundred and fifty to eighthundred feet apart;
however, I should note here that ifnecessary or desirable, if we
need a wider span, forexample, to avoid placing a pole in front of
somebody'sview, it's possible to extend the spans up to twelve
hundredfeet. But normally they would be more on the order of
sevenhundred fifty, eight hundred feet apart.
Just for kind of a visual image of this, thoseexisting PG&E

poles that go down to the east side of SouthTownship Road are
approximately, oh, about two hundred andseventy feet apart, so
you'd have one of these new poles forevery three of those existing
poles.
In terms of location on South Township Road, thesepoles
would be located in the area between the road and theSutter
Extension Water District canal. Along O'Banion Roadthe poles
would be located on the south side of the road. There is an
existing PG&E distribution line there right nowthat would be taken
out and put underground, and these poleswould occupy -- the new
poles would occupy the alignment nowfollowed by those existing
PG&E poles. And again, therewould be one pole per three existing
poles along that route.
So there certainly has been a lot
of discussion herefor the potential land use effects of this
transmissionline, so to put things in perspective, I thought it
would beuseful, first, to make reference to the body of
literaturethat has been prepared on land use effects or -andparticularly agricultural effects of transmission lines. Much
of this is summarized in the Colusa County transmissionline
element.
And this literature suggests that there are threethings
that you need to be thinking about in terms ofagricultural effects
of transmission line lines.
One is the effect of the actual placement of
thetransmission line on the land and the amount of land that
itmight take up and preempt from production.
The second area is the effect of the presence of
thetransmission line on the use of equipment and on
irrigationpractices in the field. And then the third area that
youhave to worry about is aerial application.
In terms of the transmission line that has beenproposed,
there would be no agricultural impacts associatedwith the first of
these areas, the presence of the actualtransmission line footing
on the agricultural land, becausein this case the transmission
line is going to be located ona right-of-way, which at present and
in the future, isprobably not likely to be used for agricultural
purposes.
In the second area interfering with the use
ofagricultural equipment, again, there will be no impactsbecause
these poles do not sit on land used for agriculturalproduction.
And something else I might point out is the selectionof
tubular steel poles, in general, has been very helpful. Many of
you are probably familiar with the steel towerswhich have these
flanged bases which actually, physicallytake up quite a bit of
space and can be quite problematic inagricultural areas, both
because the footings take up a lotof space, and secondly, it's
hard to get at the areas in themiddle and they often become
harborages for weeds. They arekind of a nuisance. The selection
of the tubular towers hasbeen very helpful in terms of reducing
any potentialimpacts.
In any case, the first two of these areas, thepresence of
the footings and the presence of the poleessentially creating
equipment problems, we're not going tosee any impacts.
The third area, the area of aerial application,
we'vecertainly heard over the past week or so many of theconcerns

that have been expressed by people who apply aerialmaterials or
people who make use of the services of aerialapplications.
But there are some things that we can say here, and Ithink
the main one is that the transmission line route thatCalpine has
selected here conforms to the principles thathave been developed
for siting of transmission lines inareas where there is a lot of
use of aerial applications.
Again, if you look in that
Colusa County transmissionline element, you'll see a summary of
the literature in thisarea and the siting guidelines that have
been developed.
So in this case where the transmission line goesalong the
edges of the field, that's a very good thing. Theliterature has
suggested that the very worst siting fortransmission lines in the
areas where there are a lot ofaerial application is kind of
cutting diagonally across thefield.
So we're in the doing that. We're following alongthe edges
of the fields, and the lines are in alignment withthe land
division pattern, which are both quite helpful.
Finally,
provisions are being made to avoid thecreation of barriers. One
of the things that pilots haveidentified as being a serious
problem is when you have atransmission line that also might have a
distribution lineunderneath it or other kinds of objects that make
it very,very difficult for them to fly underneath.
So here along O'Banion Road, the plan will involveremoving
that existing distribution line and placing thetransmission line
whose conductors will be located highenough to permit the pilots
to fly underneath the lines.
Another area, though, related
to the question ofaerial application is landing strips. Off at
the end ofO'Banion Road, both on the south side and the north
side, onthe north side at Bolton Road and the south side close
tothe duck club there are two strips that are used by
aerialapplicators.
And with the presence of the new line, those won'twork
quite as well, so as a condition and a condition thatCalpine
agrees to, those landing strips will be removed andreplaced by a
new strip putting at a location which ismutually agreeable both to
Calpine, to the pilots, and tolandowners.
And then the final issue related to our transmissionsystem
is the transformer station that we have been hearingso much about
today.
At present, because CEC staff has asked us to take alook at
and make use of that parcel on the south side ofO'Banion, Calpine
has prepared two alternative schemes for alocation of a
transformer station on that property.
The facility we're talking about is a -- would
beapproximately two acres in size. And I'm sorry, I don'treally
have a blown-up version of this, but I have aphotograph here -perhaps I can pass it over to thecommissioners in just a second -which is an aerial view ofthat property right there at the Bypass
at the end ofO'Banion Road.
It shows the major features. I know you can't seeit, so
I'll explain it. What we have here is at the end ofO'Banion Road
you have the levee for the bypass. Then thereis a little open
area between the PG&E 500 kv line and theWestern Area Power

Administration 230 kv line. These gotogether, and between them in
the levee there is some spacethat is now occupied by the duck
club, and again I'll passthis over.
The preferred location for the station would, infact, be at
the site occupied by the duck club. From acompletely technical
point of view this would really be thebest location; however, it's
also feasible to site thestation to the east side of that PG&E 500
kv line, whichwould spare the duck club, and in fact, it would
also retainthe area that is now used for agricultural equipment
storageand would create something of a buffer between this
facilityand the existing duck club. So let me pass this over.
MR. ELLISON: Mr. Fay, we will prepare a copy of thisand
present it as a supplementary exhibit as we did with thevisual
aids of earlier witnesses' testimony.
HEARING OFFICER FAY: It would also help, frankly, ifyou
could, perhaps based on that photo, prepare a blown-upschematic
because of the interest in this particularlocation so that we
could have a diagram of what this siteis like and the alternatives
that Mr. Priestly hasidentified.
Is that something that could be done in the time thatis
available?
THE WITNESS: I guess when you say time available -HEARING OFFICER FAY: We hope to close the record
onDecember 1st. If you could get something that could besubmitted
that would represent in a diagram form this siteand the
alternatives, I think it might help.
MR. ELLISON: We have some preliminary drawings thatwe
could submit that show a couple of the options that we'relooking
at. I would emphasize these are preliminary. Thesearen't the
site layout drawings that we've submitted for thepower plant, for
example.
HEARING OFFICER FAY: Because this photograph, evenif blown
up and submitted, just doesn't -- without knowingand having it
explained, doesn't have enough information.
THE WITNESS: I guess you had to be there.
HEARING OFFICER FAY: And a diagram could labelthings:
Label the duck club, label the equipment area,label the
alternative site possibilities for the switchingstation. I think
that would be helpful.
MR. ELLISON: I would emphasize that one of thereasons
these drawings are very preliminary is we would wantto sit down
with, of course, the landowner and talk to themabout their
preferences, and we haven't had the opportunityto do that. So we
would submit these proposed drawingsshowing a couple of the
options with the understanding thatthey are preliminary.
HEARING OFFICER FAY: It's fine if it's with
theunderstanding of helping to explain Mr. Priestly's
testimonytoday.
MR. ELLISON: That's fine.
THE WITNESS: In fact, it would be very, very usefulto
submit a site plan so that we can study, evaluate thevarious
things that are happening on this parcel.
It is a big enough parcel so that all of the existinguses
and the new station could be accommodated on the sitepotentially.

A final point that I would like to make is to go backto the
discussion of agricultural impacts of thetransmission line. There
is clearly a little tradeoff here.
In its routing, Calpine
has minimized the impacts onagriculture by locating the
transmission poles on the waterdistrict's right-of-way and we have
heard that the waterdistrict, in fact, has some concerns. But the
conditionthat staff has suggested, I think, addresses that concern
ina very useful kind of way.
MS. STENNICK: If I could say something a moment,Tom?
That condition had to do with vertical airspace on aportion
of O'Banion Road. What came out of the workshop onNovember 4th
was that the water district is opposed to thetransmission line
being routed within their right-of-way.
In addition to
that, Sutter County Public Works has aright of way, and they plan
on building a drainage ditchalong that portion of South Township
Road to alleviateflooding.
So at this time I don't understand how the polescould go
between the canal on South Township and the road.
MR. ELLISON: Well, as I recall, what was said in
theworkshop: There is already a drainage ditch. There wassome
discussion, perhaps, of expanding it.
Is that what you are referring to?
MS. STENNICK: That's what I understood GeorgeCarpenter to
say at the workshop.
MR. ELLISON: I think you are referring to PaulRussell for
the district.
MS. STENNICK: No. I'm talking about Public Works,Sutter
County Public Works.
MR. ELLISON: All right.
THE WITNESS: And all I can say is that it will bevery
important for Calpine, then, to work very closely withPublic
Works, feel them out on what they have planned, anddo some
collaborative planning to try to accommodateeverybody's needs
within that area. Again, I think it'sworthwhile doing because
then it helps to avoid directimpacts on farmers' fields.
MR. ELLISON: Q.
Does that conclude yourtestimony?
A.
Yes.
MR. ELLISON: With that, Mr. Priestly is availablefor
examination.
I would want to point out one other thing, though,about
Calpine's testimony on land use issues; which is, thatCalpine, in
addition to Mr. Priestly's testimony, has alsosubmitted Exhibit
29, which is the affidavit of James ArmandSarre. Mr. Sarre is a
crop duster with a great deal ofexperience in the area. That
affidavit speaks for itself.
I would want to make the
record clear that Mr. Sarrehad surgery today and is not able to be
here, but inrecognizing that, we made Mr. Sarre available to
theparties, to the proceeding for questioning if they wanted todo
so. Staff originally did have some questions, but thenconcluded
that they did not, but he was made available.
So Calpine's testimony in this issue, in addition toMr.
Priestly's testimony, also includes Exhibit 29.
With that, Mr. Priestly is available for examination.
HEARING OFFICER FAY: Exhibit 29 was submitted when?

MR. ELLISON: It was submitted at the hearing of the2nd.
HEARING OFFICER FAY: Mr. Ratliff, do you have anycrossexamination?
MR. RATLIFF: Yes.
MR. RATLIFF: Q.
Mr. Priestly, the site plan thatwe saw
tonight is ultimately to be the site plan that wouldbe
incorporated into the plan development combined; is thatcorrect?
A.
With the exception of the issue that Amanda mentioneda
little while ago, which is we need to figure out exactlyhow big
those drainage retention ponds need to be and whatthe optimal
location for them is.
Q.
Is it your understanding the retention ponds will beon the
seventy-seven-acre parcel?
A.
If you take a look at the plan, it might give you abetter
idea -MS. WARDLOW: Yes.
MR. ELLISON: Your question, Mr. Ratliff, was just: Will
they be somewhere on the parcel as opposed to exactlywhere?
MR. RATLIFF: Yes.
MR. ELLISON: The answer to that question would beyes.
MR. RATLIFF: Q.
If it should be the case thatthe
retention pond is large enough to require the removal ofadditional
wetlands or habitat for raptors, such that we'vealready intended
to mitigate in our biological resourcesmitigation, would I be
correct in assuming Calpine will --again will recalculate the
amount of wetlands that have tobe replaced?
A.
Yeah. I would need to defer to those who arespeaking in
more explicit terms about habitat issues.
MS. WARDLOW: Calpine would add to the mitigation. That was
one of the reasons for the very large wetland. There was concerns
about indirect impacts, too, thatencompassed not just outside of
the sixteen-acre parcel tothe west that would allow either because
we couldn't protectit during construction or there would be other
changes.
This is a perfect example of something that came
upthat we would have already mitigated for that. If wehaven't,
then we'll add that acreage in.
MR. RATLIFF: Thank you.
MR. RATLIFF: I don't have any other questions.
MS. STENNICK: Excuse me. I have a question,procedurally:
Will Sutter County have a final and completedsite plan when they
review this project to make thenecessary findings to either adopt
or refuse the generalplan and rezone?
MS. WARDLOW: Unfortunately the surface waterhydrologist
who is doing the storm water pond has been sick. I had a voice
mail from him this afternoon that he's workingon it. I'm striving
to get that as soon as I can, realizingthe time constraints for
the planning commission hearing.
MR. RATLIFF: If I can answer my own witness'question: The
answer is yes. If the question is whetherSutter County has to
have a final site plan, that becomesthe determining document in
their land use action, so Iwould assume they want a very specific
and finalized siteplan before they take any action.
HEARING OFFICER FAY: They are having two meetings,
Iunderstand; is that correct?

MR. RATLIFF: I'm not certain about that.
HEARING OFFICER FAY: Mr. Carpenter, can you help uson
that?
The planning commission is meeting twice on thismatter?
MR. CARPENTER: At this time we're contemplating
theplanning commission meeting twice, beginning November 18thand
whenever they decide to have the second meeting.
It is conceivable they could take an action at thefirst
meeting and there would be no need for a secondmeeting. That's
within their discretion.
HEARING OFFICER FAY: I'm wondering if they didn'thave a
complete site plan at the first meeting would theystill be able to
preliminarily address the matter and ifthey have final site plan
on the second meeting, take theirfinal action?
MR. CARPENTER: I can't speak for how the
planningcommission would act with respect to that. I know
theycertainly would not be likely to make any kind of
favorablerecommendation without that element on there, without
thedrainage specifically shown.
HEARING OFFICER FAY: But their final action could beat a
second meeting?
MR. CARPENTER: That's possible, yes.
HEARING OFFICER FAY: And is that something that theywon't
decide until they have their first meeting, whetherthey -MR. CARPENTER: That's right. It's certainly up tothe
commissioners. We would set it up so procedurally wewould have a
place available and have our staff available ifthey wanted to have
a second meeting to take additionaltestimony from the public.
For example, if the meeting on the 18th were to
havesubstantial testimony and run late into the evening, then
wecould continue on another date before taking final action. They
may give the planning staff specific direction in thefirst
meeting, which they want us to reevaluate or preparecertain
documents for the second meeting.
MR. RATLIFF: My comment was related to any finalaction
that the county took.
COMMISSIONER MOORE: Let me direct my question, firstoff,
then, to Mr. Carpenter. I think as a follow-up: Doesthe county
expect that the plan that will be submitted tothem will have the
transmission alignment, the site of --the proposed site in its
final form of the substation andthe final alignment of the
retention ponds determined atthat time?
Are they expecting a final location on all thoseitems as
they make their determination?
MR. CARPENTER: When you say "the county," you mustbe
referring to the board of supervisors, who have ultimateauthority
on the land use action.
They would necessarily have to have a final siteplan. They
may not necessarily need to have a transmissionline exact
alignment because that's not a subject of theproject they are
considering. Rezoning and general planamendment are particular to
the property and not to thetransmission line route.
COMMISSIONER MOORE: Thank you. Let me turn to
Mr. Priestly then.

COMMISSIONER MOORE: Q.
You made a comment abouttrees
and screening on the property on a set of berms thatwere literally
on three sides.
A.
Yes.
Q.
Is it your understanding or would it be the intentionfrom a
land use point of view to create those types oflandscape screens
no matter what, whether this project wasapproved or not?
A.
Yeah. My sense is that these are project specific,that
they are part of this package in an effort to address,among other
things, the visual concerns that have -- thatmight be associated
with this project.
Q.
Associated with the new project, not the existingproject?
A.
Yes.
Q.
So the answer to my question is there wouldn't be atree
planting plan if this project didn't go ahead?
A.
Right, there would not.
Q.
If this project did not go ahead, would there be
aresumption of active agricultural on the property or
theintroduction of active agricultural, and I'll use as anexample,
orchards, almonds, or stone fruit, something likethat?
A.
I think I would have to defer that question to theproperty
owner.
MR. HILDEBRAND: Calpine does not have any currentplans to
return that to agricultural at this time.
COMMISSIONER MOORE: Q.
In this sense, in doingthe
analysis of the impact on agricultural, we have -- thereason that
you are able to say there is no net impact onagricultural is that
there isn't any agricultural that'sbeing taken out of production
because it's not in existencethere?
The only time that would take place is if analternative
site were selected where there was activeagricultural, then in
turn, got taken out of production?
A.
Exactly.
MS. WARDLOW: Now we have habitat. We couldn't justturn it
back into ag because now you would have to mitigateall your
biological issues on the acreage if you return itback to
agriculture.
COMMISSIONER MOORE: Having the land go fallow for Xnumber
of years has basically moved it into a new categoryof land use
during that period of time, so now it has adifferent signature, if
you will, in the land use process.
MS. WARDLOW: (Witness nods head.)
COMMISSIONER MOORE: Q.
Mr. Priestly, one of
thecomments that was made in previous testimony concerned, whatI
would, I guess, think of as a zone of influence around apower
pole, that you can't really get close to, you can'tfarm within -whether it's on a right-of-way or not.
Imagine in this case
it might be a half-moon oak treehas a drip line that extends out
to the radius of the leavesin the crown.
So is there a zone of influence around the base ofthe power
poles that, in fact, moves out into the activefarmland that is
taken into account by your analysis andyour statements?
A.
In fact, I have been thinking about the specificelement,
the specific dimension of things because thepresence of the power

poles, again, affects agricultural inthree ways: One, the fact it
takes up the space. Secondly,then it becomes an object that you
have to work around.
However, if in this case where the
poles are well offthe site, the equipment doesn't have to maneuver
around it,there really wouldn't be any impact, any zone of
influencerelated to the presence of the pole.
And then the other way in which the presence of apole could
potentially affect agricultural activity is inits effect on aerial
application. If, you know, the pilotsobviously are avoiding the
pole so it may mean that theareas around the power poles don't get
as much fertilizer,herbicide, all the things that they need, and
there might bea reduction in production in a zone of influence
around thepower poles.
Q.
I generally acknowledge, at least from what I heardfrom
farmers in the area and heard in earlier testimony,there's some
zone where it's almost like a social distanceof birds, you simply
don't close it, so whatever that is,you define it.
Is that taken into account in your statements?
A.
Yes, it is. For example, I looked at some very
niceresearch that PG&E sponsored back in the late 1970s.
Theyhired Resource Economics. I don't know if you've heard
ofthem. Agricultural economics firm that did a series of
casestudies in agricultural areas all through the Sacramento
andSan Joaquin valleys.
They did field studies of agricultural practices inyields
in a sampling of fields representing different kindsof crops, and
they discovered that in rice fields there wasa zone of something,
I want to say -- maybe I have it in mynotes here. I might.
(Pause in proceeding.)
THE WITNESS: I'll look in one more place. There wasa zone
of influence, I want to say, was something liketwenty-one feet,
but I'd have to check to tell you.
COMMISSIONER MOORE: Q.
If we take every pole andwe say
there's an eight- to ten-meter radius around it, thenthat can
define, in some way, a zone where there'sdiminished agriculture
and you took that into account inyour remarks?
A.
Yes. Again, however, my assumption was that with
thetransmission poles located on this right-of-way where thepoles
would be some distance from the fields in active use,there would
not be a substantial effect.
Q.
Let me ask you one last question, and I'm going toask it to
the staff witness as well; that is, there is acontention that was
advanced earlier that addition ofindustrial properties in an ag
zone tends to promulgate anechelon of other industrial or higher
intensity uses, a keyway, if you will, into future land use
changes or anincentive for the board of supervisors or
planningcommission to consider additional support changes,
likeputting a school in the middle of the lemon fields, and
yousuddenly find out you need a maintenance yard. You put thatin.
You need a road, then it keeps growing.
Is it your opinion -- what is your opinion actually?
A.
I guess my opinion is not necessarily. Ultimatelyland use
decisions are, in fact, are decisions made by thecommunity, and in
this case it's clear that given the kindof special development

status that this seventy-seven-acreparcel will have, that if any
further development wants totake place, if a proposal is made to
utilize land on thatparcel for further, say, industrial or energygenerationuse, it would take a decision by the planning commission
andboard of supervisors.
Q.
I'm asking about the tendency to do that.
Does it, in your professional opinion, provide theincentive
for a key way that creates weight, it's own weightto generate the
need for change, a reason for change, andincentive for change?
A.
I would have to say no. I'll tell you the reasonwhy. You
need to start thinking about the linkages betweenthis activity and
other kinds of activities.
For example, if you had some kind of a use that had avery
high level of activity, lots of people coming andgoing, you could
see how the presence of that facility wouldessentially create a
market for other kinds of things tohappen and happen around it.
But in the case of a powerplant, I think that's not quite so
clear.
COMMISSIONER MOORE: All right. Can I ask you thesame
question?
MS. STENNICK: Certainly. I would agree with
Mr. Priestly that you need to look at linkages for similarmarket
activities, but I would also point out that in theSutter County
General Plan, one of their policies is todesignate certain areas
suitable for commercial andindustrial development and reserve such
lands and parcelsizes to accommodate a variety of those uses.
So conceivably with this kind of policy in theirgeneral
plan, the seventy-seven-acre parcel, if it were tobe rezoned,
would be could be a link to other relatedmarkets and other
potential conversion of ag land intoindustrial use.
COMMISSIONER MOORE: Thank you. All right. I don'thave
any other questions. Mr. Fay?
HEARING OFFICER FAY: Q.
Mr. Priestly, on page 36of
your testimony, land use, page 36 of the Calpine -- andthat is the
third page of your testimony on land use underelectric
transmission line, when you refer to the structurebase just taking
ten square feet, you would add to that yourdiscussion with the
commissioner about this zone of reducedag production in the case
of aerial applicators.
A.
You know, I would probably make two changes to
thissentence. I would say, first, very little land would
beoccupied by the base of the pole since the approximate
arearequired by the base is just ten square feet.
Because again, in all cases on the alignments that weare
proposing, it's not agricultural land that's going to beaffected.
It's right-of-way land.
And you know, I would hesitate to add a reference tothis
kind of zone of influence. In this right here, in thiscontext,
again, because the transmission poles are not beinglocated within
agricultural fields, they are being locatedfar enough away that,
again, there is no disruption toagricultural equipment being used
in the field, there's nodisruption to irrigation.
Q.
All right. And when you talked about the flexibilityof
extending the span between the towers, that maximumextension, did

you say twelve hundred feet?
A.
Yes.
Q.
If you go out to there, how do you do that compatiblewith
what the water extension district requested in terms ofseventeenfeet vertical clearance?
A.
The tradeoff for increasing the span is to increasethe
height of the tower. So this is something you have todo very
judiciously and decide how do you balance all thedifferent factors
so that you get a result that optimizes,say, for visual concerns,
for safety, for agriculturalpractices, and so on.
Q.
And perhaps this is a question for Miss Stennick, butwhen a
condition is put in to satisfy the water extensiondistrict that
there will be a seventeen-foot clearance, isthat on a hot day? Is
that a worse case scenario that it'sat least seventeen feet?
MS. STENNICK: According to the information that Ihave,
that would be the worst case scenario, but I wouldlike to point
out that this condition is not solely tosatisfy the water
district.
It was -- there are synergistic effects of designingthe
transmission line route with potential impacts to visualresources,
land use impacts, crop dusters, and the waterdistrict.
And with this condition -- with -- to observe thesafety to
the water district to allow seventeen feet, itwould address all
three of those potential impact areas.
HEARING OFFICER FAY: Q.
Mr. Priestly, you talkedabout
by removing the distribution line that thetransmission line would
be high enough that the planes couldfly underneath.
A.
Yes.
Q.
And are we talking about a zone as little asseventeen feet
high?
A.
No. I think Amanda was talking about clearancebetween the
water district's equipment, the top of theirequipment, seventeen
feet from the top of their equipmentand the sag point.
Q.
I understand. And is it identified some arbitraryheight
measurement of their equipment?
I mean, have they designated to you what they want
inaddition to seventeen feet for an assumption?
MS. STENNICK: My understanding is that the machinerythat
they use to clean the canals and to maintain the canalsextends
twenty-five feet vertically.
And Mr. McCuen stated that the clearance -- thesafety
clearance would have to be seventeen feet between thetop of their
equipment and the lowest point of the line.
HEARING OFFICER FAY: And has that been designated inthe
condition?
MS. STENNICK: Yes, it has.
(Pause in proceeding.)
HEARING OFFICER FAY: That concludes our takingtestimony
and cross-examination on land use. Now we'd liketo take comments.
And Russell Young has been waiting patiently to makehis
comments regarding land use. We thank you for yourpatience and
ask you for your comments.
MR. YOUNG: The name is Russell Young. After sittinghere
all day, I've learned a valuable lesson, that's onceyou get up to

the podium, you don't give it up.
I'm here and speaking on behalf of the Yuba/SutterFarm
Bureau Board of Directors. Land use is one of theareas that
Yuba/Sutter Farm Bureau Board has concerns with.
I know
that probably this isn't a major issue withthe commission because
this is an issue that has to besettled at the county level, more
than here probably, but itis referred in your report more than
once, probably three orfour times it's referred, that the county
in the generalplan has committed to saving agricultural land.
We feel that this plant project is not -- is anindustry,
and as an industry, it should be put in anindustrial tract, and
since you say there are two of them inthe county.
Being that the Calpine has said that they could putan aircooled plant in, it could be built just aboutanywhere then.
And probably one of the things that you have
alreadyanswered but that's been down on my list all day is:
Willthis project be a magnet for the future growth in that area?
And one final thing and comment that this will notaffect land use
in that area, I disagree with that. It willaffect land use in an
agricultural area. Thank you.
HEARING OFFICER FAY: Thank you, sir. Thanks againfor your
patience. Mary Henson.
MRS. HENSON: I'm sorry I couldn't be here thisafternoon
when you talked about schools. I had tosubstitute. I'm a
farmer's wife. I'm a member of theYuba/Sutter School District.
There seems to be a littleconfusion about tax money or lack of -mostly lack of it inthe school district.
Number one we are revenue-based limit school;therefore, our
money comes mostly from the state. Whateverwe get in local
monies, the state takes away and gives us alittle bit more so we
equal a certain amount.
So therefore, if Calpine pays money in the localcoffers,
that's fine and dandy. The state amount they giveus is less. We
will see a net increase of zero. I hopethat clarifies a point.
COMMISSIONER MOORE: Is there not a district impactfee that
the county can administer on a square-foot basis?
MRS. HENSON: Two thousand -COMMISSIONER MOORE: The sum of two thousand some
odddollars -MRS. HENSON: But if they'd like to volunteer twothousand
dollars a day, I'd be glad to take that too.
COMMISSIONER MOORE: It's not a square-foot basis?
MRS. HENSON: It's a square-foot basis of the plant.
COMMISSIONER MOORE: So any plant that came in, if itwas
ten thousand square feet or fifty thousand square feet,two
thousand dollars is -MRS. HENSON: No square footage.
COMMISSIONER MOORE: So that is not something that'sgoing
to be diminished or interfered with?
MRS. HENSON: Its a one-time fee.
COMMISSIONER MOORE: Goes into capital facilities forthe
school district -MRS. HENSON: Goes into the developer fees.
COMMISSIONER MOORE: Which they use for

capitalimprovements?
MRS. HENSON: Right.
COMMISSIONER MOORE: I want to make sure that'sclear.
That's different than the ADA or the other moniesthat come in.
MRS. HENSON: The local taxes they give every yearthey put
into the coffers. The state takes out whateverthey put in.
COMMISSIONER MOORE: You use it to pay the ADA?
MRS. HENSON: Yes.
COMMISSIONER MOORE: Good.
MRS. HENSON: Any questions on that?
Now can I go on to land use? I have a couplequestions -- I
guess a couple statements.
As I read or look at or try to understandtransmission
lines, there seems to be a drop from whereverup to thirty feet
where they sag and then they go back up,but the drainage district
has this piece of machinery that'stwenty-five feet with a
seventeen-foot clearance.
According to my addition, that's forty-two feet. That's a
little close to the sag, and I guess there'ssometimes a little arc
from things, from electrical lines.
MR. PRIESTLY: In order to meet the requirement thatthe
seventeen-foot clearance be maintained, we'll have tolook very
carefully, but in areas where there's likely to beequipment from
the water district, the sag, the very lowestpoint of the line,
will have to be at least forty-two feetabove.
MRS. HENSON: That part of the line will have to besixty
feet high.
MR. ELLISON: Perhaps I can clarify this. Therequirement
is that at its lowest point, which occurs on theworst case hottest
day on full load, the line cannot sagbelow forty-two feet. And
the forty-two feet, as I thinkyou've described, is the twenty-five
feet of the district'sequipment plus seventeen feet of the
required clearance. And seventeen feet is, of course, to prevent
the kind ofarcing that you were concerned about.
So the distance, as I understand it from
Ms. Stennick's conditions, is the total distance from theground to
the lowest position of the -MRS. HENSON: In your papers it says thirty feet.
MR. ELLISON: She's made changes in that requirement.
MRS. HENSON: The second part I have to do with is --I
guess I have a little concern -- I'm really interested indrainage.
My particular piece of land is located on a littlehill
because when Grandpa Doc built our house eighty yearsago, that was
the only place that wasn't flooded. So I'mreal interested in the
drainage district making sure theyhave really good drainage, since
JJ didn't pass on theNovember election.
If the drainage district does actually make thedrainage
ditch and it goes the way I think it's going to go,where are you
going to get ten feet to put your pole? Is itgoing to be in the
middle of the drainage district? Are yougoing to put it on the
corner a foot away from thelandowners' land?
MR. PRIESTLY: Well, if -- now are you talking aboutSouth
Township?
MRS. HENSON: I'm talking about anyplace there's adrainage

ditch.
MR. PRIESTLY: In this case along South Township Roadyou
have the road right-of-way, the edge of the road, thenthere's a
drainage ditch, and there is some unusedright-of-way area, and
then you come to the Sutter Extensioncanal, so we're talking about
putting it -MRS. HENSON: Where are you putting the pole?
MR. PRIESTLY: Our assumption is we're still puttingthe
pole between the drainage ditch and the canal.
Maybe Calpine has more to say.
MR. HILDEBRAND: We're maintaining some level offlexibility
at this point for the reason we don't know ifthe drainage ditch -and any other variables, so we don'thave a finite final engineered
design today.
MRS. HENSON: I understand. So you could put itwithin a
foot of the landowners' land on the right-of-way?
MR. PRIESTLY: Probably not because between -- youhave the
canal and then you have a row between the areawhere we're talking
about putting the transmission route andthe farmers' land.
MRS. HENSON: But the drainage ditch is going to bebig.
Okay. All right. So we don't know exactly where ourpole is
going.
COMMISSIONER MOORE: No, we don't have that alignmentyet.
I think it's clear that's what you've been told.
MRS. HENSON: Mr. Carpenter, Exhibit B said that anytime
you get a use permit that essentially means you have achange in
the zoning, is that correct, according to yourletter? Did I miss
something?
COMMISSIONER MOORE: You are asking Mr. Carpenterwhether in
his letter the statement is that every time youget a use permit it
means a change in the general plan?
No. I mean, the interpretation of the general planto give
a use permit -- conditional use permit is apermissive activity
under the existing general plan. Youdon't have to change the
general plan to do that.
MRS. HENSON: Right. But Mr. Carpenter's comments atthe
end of his letter would lead, I guess, me to believe --my little
Italian mind -- that what he's saying is once youget a conditional
permit, it means go ahead and change thezoning; is that correct?
HEARING OFFICER FAY: Are you asking Mr. Carpenter?
MRS. HENSON: I'm asking Mr. Carpenter. He wrote
theletter.
MR. CARPENTER: I don't think this is the properforum to
address that tonight. At the planning commissionhearing we'll
have a report on the letter and how we thinkit applies to the
project.
COMMISSIONER MOORE: In general, though, aconditional use
permit carries with it conditions that arespecific to whatever
parcel or land. I mean, in generalwe're not talking about the
conditional use permit being theequivalent of the change in -MRS. HENSON: That was issued in 1986. It said theland was
to remain in agriculture. Most people thinkJohnson grass is not
in agriculture.
So how do you control a conditional use permit?

COMMISSIONER MOORE: I'm sorry. I missed your lastcomment.
MRS. HENSON: How do you know a conditional usepermit or
this permit that says you will put in berms oranything else will
be maintained?
COMMISSIONER MOORE: Ma'am, all I can say is you havemoved
into the realm of the county. The county supervisorsshall and
will have that for you.
HEARING OFFICER FAY: Just one additional thing: That is to
the extent you mentioned berms, if that's acondition of the Energy
Commission's license, it will beenforced by the state.
COMMISSIONER MOORE: With that I guess we're going totake a
five-minute break and come back at 8:15.
(A brief recess was taken.)
COMMISSIONER MOORE: Let's have everyone take theirseats.
Mary Henson, did you -- I'm sorry. We just called onyou,
and I put your card back on top. Sorry.
Leonard Henson.
MR. HENSON: My name is Leonard Henson. I farm inSutter
County, and first quick question: What's thediameter of these
power poles at the base?
MR. HILDEBRAND: Three to four feet in diameter atthe base.
MR. HENSON: I've been taking notes all day. WesternPower
guy said -- I forget his name. I don't know. Firstone that spoke
said there was no proven health problems fromEMSI.
COMMISSIONER MOORE: He was careful to say in theliterature
that he reviewed he was unaware of any healthproblems.
MR. HENSON: He was pretty careful on what he said.
COMMISSIONER MOORE: And also he's not a physician,so he's
restating what he knows.
MR. HENSON: Page 194 on the gas line, thirdparagraph, last
sentence, talks about getting a permit forthis dehydrator. These
permits are superseded by commissionaction on -- these
requirements are superseded by commissionaction on certification,
the requirements, the permits fromColusa County for this
dehydrator, but somebody this eveningsaid a permit will be
required.
COMMISSIONER MOORE: They've been incorporated intoour
requirements.
MR. HENSON: That satisfies that. Then flying underthe
power lines with crop dusters because several of the oldpoles
would be removed for each new pole: Where are thewires going to
go?
HEARING OFFICER FAY: Mr. Priestly?
MR. ELLISON: I'll answer that. For the facilitiesthat are
being removed for O'Banion, they would be putunderground.
MR. HENSON: Earlier today -- well, you were here,too.
They said the bearing, the little one would be prettyeasy, but
burying the 60 kv would be as expensive as buryingthe 230s. It
probably won't be done. Why bury one if youcan't bury the other.
MR. ELLISON: To clarify the record, there's a 60 and12 kv
on South Township. What the statement you justreferred to and we
are looking at undergrounding the SouthTownship line, but the
problem exists on that one. For theO'Banion there's only the 12
kv, and we have proposed tounderground the 12 kv, and the poles

being removed are onO'Banion.
MR. HENSON: And then it was stated that this newfacility
would not be a key way for more land -- for moreindustrial areas.
I disagree with that.
Here in Green Leaf I has been a key way for this
newproject, and now as soon as the new project is in line andthe
old one wears out, they'll take it down.
I see by the site map that was up on the screen thenew
project's only half of the seventy-seven acres, so youtake the old
project out, and you've got more than enoughroom to put another
new one in, so you could have two powerplants there.
And since it's an industrial area, I could see thisbeing a
key way for this site, and I've seen Sutter Countyplanning at
work, and you know, if one guy can do it,somebody can do it too,
so there's a real good chance for itbeing a key way for more
industrial uses out in that area.
And my wife did school
money, didn't she? Okay. That's all I have to talk about.
COMMISSIONER MOORE: Thank you very much.
HEARING OFFICER FAY: Rosie Foster.
MRS. FOSTER: Hi. I want to touch upon one of thethings
that Mr. Henson mentioned, also. This was in mymind. Funny that
both of us -- the original plant hasalready attracted a new power
plant, so it seems this isalready attracting unplanned growth, and
an industrialdesignation would enhance the attraction.
In regards to the county not needing a
confirmedtransmission line route, wouldn't it be premature for
thecounty supervisors to grant an industrial rezoning when
theyhave no idea how to deliver power or this power to the
areathat needs to go?
As far as the poles not interfering with agriculture,when
Mr. Priestly mentions that it won't be in the fields,it will be
out near the roads, the big right harvester. Wesee all this rice
land. You can see these rice harvesterscoming in on these low-bed
trucks, working around the poles. That needs to be taken into
consideration.
We are also wondering for a clarification, I guess: Is it
Calpine's intention to rezone just the land needed forthe project
or the entire seventy-seven acres?
One of the other things that comes to mind is thatmany of
the residents who have attended even here tonighthave been at the
meetings and workshops for the general planand felt that a need
for the industrial setting wasaddressed while preserving ag lands.
As you know, we cannot manufacture any more ag land. I
can't -- my own notes are pretty bad. There was a timewhen the
general plan was being formed and not long ago,it's actually
mentioned in the land use section, talks aboutcoming in if you
felt you had a parcel that needed to berezoned that was running
under an existing type of a usethat you had an opportunity -And as far as I know, Calpine was not one of theapplicants
when they had the opportunity, and I think thatwould have been the
time to put that into a request from thecounty. That's it. Thank
you.
Oh, one other. One of the things brought up earlierin the
spring and early summer workshops was parking farmequipment

underneath these power lines.
Does it have the potential to draw from the batteryso when
you go out to work the next day, will it pull fromthe battery?
This is something we have a question on that neverreally
got answered. We were curious if anybody had theanswer to that.
HEARING OFFICER FAY: I'm not sure we have anybodyhere who
is expert in that.
COMMISSIONER MOORE: But it's worth finding out. We'll ask.
HEARING OFFICER FAY: Try to get an answer on that.
David Massey wanted to address visual matters andwasn't available
at the time we were taking comment, sowe'll take the comment now.
MR. MASSEY: I'm a landowner on the southeast cornerof
South Township Road and O'Banion Road. I think I canspeak for
most of my neighbors on South Township Road thatwe resent this
whole project and darn tired of having tocome to these meetings
and fight these people. They are anoutside source and don't
belong in our community.
Eight years ago, just before I bought my parcel ofland, I
spent a great deal of time looking for a place tobuild a home that
had a nice view of the Buttes, and I spenta great deal of time,
and I finally bought the property.
Now they want to come
along and put a largetransmission line right in front of my house,
and my houseis situated so it's facing right in that direction.
That'sgoing to be the dominating feature on the landscape, andit's
going to affect my property value. I don't thinkanyone else that
lives in that area it's going to affecttheir property values.
It's something that I really am upset about, and Ithink
most of the other people that live along SouthTownship are upset
also, and I doubt very seriously if thecounty is going to reassess
our property values and give usa property tax break. I doubt that
is going to happen, andI don't think Calpine will reimburse us for
it either.
Another thing is at nighttime, the present Green
Leafplant, looks like a Christmas tree. I would assume whenthey
put this other plant in behind it, it will be even morelit up.
You can't convince me that ahundred-and-forty-foot-high
building is going to beconcealed by thirty- or forty-foot trees
that will taketwenty years to get that big, but at a forty feet,
it willnot cover up a hundred and forty foot building. I'm sorry.
Thank you. That's all I have.
HEARING OFFICER FAY: Roy Stevenson.
MR. STEVENSON: Roy Stevenson. I live at 3551 OswaldRoad.
I've got a question for Curt, if possible.
Is Calpine or are they intending to join U.S.A.? Youdon't
know what that is?
It's underground location of pipes, wires, anythingof -are they a member of U.S.A.?
MR. HILDEBRAND: I'm not aware of us being a member. I can
research that for you more in detail.
MR. STEVENSON: Something that you do need to do iswhether
this thing goes in or doesn't go in because theplant that you have
there now, you should join.
We sent a line crew out there from Marysville. Welikely
lost a line crew the other day. We were told therewas no gas
lines south of the plant. They hit a pipelineten inches in

diameter, nine hundred pounds of pressure. Itprobably would have
killed the whole crew.
MR. ELLISON: Well, just for record, we talked toMike Horn,
the plant manager, about that issue, and heinforms me, and I pass
on to you, that the line was marked,and they should have known it
was there.
MR. STEVENSON: Markers have been knocked down bysomebody
mowing the field. I talked to the foreman. Thisis something that
you should look into.
Any wire that is buried, any gas lines, where are yougoing
to put this other gas line? Out to the meridian?
These people, the farmers hit that with a ripper,
Iguarantee you somebody is going to get killed.
MR. ELLISON: We agree with that. And Calpine, inaddition
to the concern of everybody around us, has a verylarge economic
interest in ensuring that doesn't happen. Ithink I can assure you
whatever is appropriate will be donewith respect to preventing
that.
MR. STEVENSON: If you are not a member of U.S.A.,PG&E has
no way of knowing where your lines are. Nobody canmark them, and
we can't locate the mark ourself. We can doour own, we do
everybody else's, but we can't do yours. Iknow that for a fact.
HEARING OFFICER FAY: Mr. Stevenson, help the rest ofthe
audience, for the record, can you explain what U.S.A.if?
MR. STEVENSON: It's an underground survey where theylocate
underground wires, pipes, waterlines, gas lines,anything that's
buried, something you cannot see, they willcome out and locate
phone cables, whatever.
We are required by law to notify them of a projectgoing in
in that area, project location, and they go out anddo the marking
before we are allowed to go to work. If it'snot marked, like I
said, the other day this supposedly wasmarked, it was marked with
stakes. That's not always theway we mark. It might have been a
local mark on their own. If they are knocked down, what are you
going to do?
A crew went in and talked to Mark and the whole bitand came
back out and said they put it where a stake shouldhave been and
turned around and hit a ten-inch gas pipe,which wasn't supposed to
be there, according to your plantmanager.
HEARING OFFICER FAY: Thanks very much.
MR. ELLISON: One thing I can add is the new linewill be a
PG&E line, so they should know where it is.
MR. STEVENSON: We are a member of U.S.A.
Second thing is that flying under power lines, at anytime,
under any power lines, period, is illegal.
HEARING OFFICER FAY: The project has to conform to,I
believe, it's Geo 95, one of the conditions contained inthe
license. That's Geo 95 refers to Public UtilitiesCommission's
rules on what you can and can't build under atransmission line, so
I think the project is required tocomply with that anyway.
Bob, you are the lucky last guy, according to mycards. Bob
Emeril.
MR. EMERIL: I'm Bob Emeril. I live along SouthTownship
Road, and I guess the first thing I need to findout is who owns

this easement where you are going to putthese power lines
presently?
MR. HILDEBRAND: Can you be more specific, Bob? There's
more than one easement.
MR. EMERIL: I'm being as specific as you are. Imean,
where you propose to put the poles, who presently ownsthe
easement? Who owns -- who controls that property rightnow?
MR. HILDEBRAND: There are numerous owners along thatroute.
MR. EMERIL: I'm talking specifically -- let's bevery
specific. I'm talking across the street from where Iam on South
Township Road.
The way I understand you want to put the polesbetween the
drainage ditch and the canal channel; is thatcorrect?
MR. HILDEBRAND: That's our current preferred route,and
that will be modified as appropriate with landowners andothers.
MR. EMERIL: But what I'm saying: Who controls thatpiece
of dirt between the drainage ditch -- we know we havea road. We
have a drainage ditch, and we have a canal bank,and then we have a
canal, then we have a second canal bank.
MR. HILDEBRAND: The answer to your question, Bob,for the
South Township route, Sutter Extension WaterDistrict has a sixtyfoot, and I believe a portion of that'sa fifty-foot-wide easement.
They own the land in fee allthe way down to O'Banion, from my
understanding.
MR. EMERIL: That's my understanding also, and thecanal
district has made it very clear that they do not wantthose poles
in their easement.
Now, do you folks have the ability to be able tobasically
take that easement away from them?
MR. HILDEBRAND: They have stated that they haveconcerns
and are not currently willing to grant us access tothose lands;
however, we remain hopeful and optimistic thatgiven future
discussions with them that those discussionswill be more fruitful.
MR. EMERIL: Okay. I think, basically, what's goingon here
is you are going to try to build something -- youare going to try
to build a house and you don't have theland to build it on.
That's the bottom line here.
I don't know about the landowner that owns theproperty on
the outside of the canal. I don't know whetherthat's a
possibility. I thought I understood that's whatyou were going to
do.
I've had numerous discussions with the district, andthey
absolutely are adamant about not putting those poles intheir
easement. They are concerned about leakage from thecanal where
they have liability, where water would come outof there. I don't
know.
MR. HILDEBRAND: We'd like to resolve problems, andthere's
a number of issues that we've talked to with theSutter Extension
folks in terms of potentially lining theircanals, buying them
lower profile maintenance equipment fortheir berms, looking at
incremental cost of using helicopterspraying over fixed-wing.
These are the sorts of solutions that we're fullyprepared
to discuss with local growers, local waterdistricts.
So you state where things stand today. Again, we

seeopportunities to resolve concerns of the folks in the area.
MR. EMERIL: You sound to me like you are beingpretty
flexible with it and also flexible enough to come upwith twentyfive million dollars to build a completelyredesigned plant.
I'm concerned with this amount of flexibility. Whywe
didn't take that money and build it in the industrialpark in the
Buttes where there would be no power line issue? You just
basically make your switching station and hook upto the wires.
They go right across the wires, theindustrial park.
MR. HILDEBRAND: I think we've stated previously onnumerous
occasions what our stance is on plant relocation. Calpine finds it
unacceptable for a number of reasons.
MR. EMERIL: Well, I
understand you guys are footingthe bill, but you also have to live
with us or we have tolive with you, whichever way you want to look
at it.
Quite frankly, I think you made a mistake. I thinkyou
should build it where it belongs, then you wouldn't havehad any
problem.
Do you have to buy easements? Is that how ithappens?
I want to understand what's going on in the land, howthe
land gets transferred.
Do you have to go to Sutter Extension and buy theeasement,
if you get together with them and do all thesethings for them? Is
that how it works?
MR. HILDEBRAND: The other thing I stated on
numerousoccasions in the past is Calpine is not in the
transmissionbusiness. We're in the power generation business.
We currently would expect Western Area PowerAdministration
to be responsible for operations,maintenance, land acquisition for
the transmissionfacilities.
Western's current role as lead federal agency in
thepermitting of the Butte process for the NationalEnvironmental
Policy Act precludes them from contributingany nonretrievable
resources; i.e., land negotiations,entering into interconnection
agreements with Calpine, etc.,until after their decision is
published in January, Loreen?
MS. McMAHON: Yes.
MR. HILDEBRAND: So in terms of answer your question,Bob,
there is expected to be an acquisition of easements forthe entire
right-of-way for the transmission line. Whosename those will be
in, I can't tell you today. But again,we expect, speaking for
Calpine, that Western would be theagent that would be responsible
for those activities.
MR. EMERIL: They do have the power of condemnation?
MR. HILDEBRAND: That's my understanding.
MR. EMERIL: So that would probably be the mostlikely
avenue?
I'm beginning to figure out how this is going to worknow.
I was concerned as to, you know, how the people thatare living in
that area are going to have really any kind ofimpact on this. I'm
beginning to understand. I don't thinkwe're going to have a whole
lot. Looks like you arebasically just going to come in and do it
anyway.
MR. ELLISON: Bob, let me state for the record that Idon't

want this to deteriorate into a sort of interrogation. It's not
really the purpose of public comment.
But since we've gone this far, let me say thatcertainly
Calpine's desire and intention, I can't speak forWestern, we've
spoken with them. I think I can safely sayit's their desire and
intention that the acquisition of landthat's necessary for these
transmission routes would be anarm's length negotiations with the
landowners and wouldresult in a payment of fair market value, and
condemnationwould not be used as an absolute last resort.
MR. EMERIL: What I need to understand is who is
thelandowner? Is it the district? I don't think so. Thedistrict
just owns the easement.
MR. HILDEBRAND: It's our understanding that they ownthat
in fee, at least the Township portion of that route.
MR. EMERIL: They own the easement, okay, but not
theproperty.
MR. HILDEBRAND: They own the land in fee.
MR. EMERIL: Are you sure?
MR. HILDEBRAND: My land man in the back row isnodding yes.
MR. EMERIL: I thought the landowners owned themiddle of
the road in each direction. I know I granted theman easement. I
just figured Siller granted them aneasement, that's how they got
the parcel, but that's nottrue, I guess.
MR. HILDEBRAND: From our understanding they own thatin
fee. We've pulled those records.
MR. EMERIL: The gentleman said something about inhis
opinion this would not be a key way into for anotherbusiness. The
nice thing about opinions is everybody canhave them.
The thing I'm a little concerned about is it seems tome
like the natural thing to do here, once you have a powerplant, is
if you find somebody that uses a lot of power,then they should
locate right next to a power plant.
I mean, it would seem to me that would be the naturalthing
to do, which would seem to me like it would have atendency to pull
in heavy industry. May or may not happen.
MR. HILDEBRAND: Let me restate some of the linkagesthat
the experts testified were required for logicalexpansion.
In terms of our project we're not planning a thermalhost,
not designing any opportunity to utilize exhaustheats. That would
not provide an avenue of expansion forthermal uses. The
generation is to be transmitted at twohundred thirty kilovolts.
That's a voltage that isexpensive to step down to more useful
voltages forindustrial use.
Basically anybody that would use our power plantpower
directly from the plant, it's not what we would deem afeasible
application of an industrial customer.
More typical locations for taking power are atsubstations
where there's alternate voltages available forthe customers.
In terms of additional power generation capacity ator near
the site, basically there is little to no additionalcapacity, as
we understand the Western and PG&E existinglines out there beyond
what's being proposed today, so shortof new transmission being
built in the area, we don't see anopportunity to expand beyond
what's being proposed today.
Those are some of the linkages

that I don't seefitting here that would lead to the logical
conclusion thatwe would be expanding or industry would be rapidly
expandingin that area.
MR. EMERIL: The only reason I say that is if youtake a
trip back to the midwest, you see the caterpillarsbasically built
their smelting plants right next to powergeneration plant so there
wouldn't be the problem ofdiluting the power. You have a large
producer and a largeconsumer. It makes perfect economic sense.
As far as the expansion of the plant, I think itwould also
be a very natural thing for you folks to do downthe road five,
six, ten years to get rid of the front plantbecause everyone,
including you, admits that it's dirty, sowe get rid of it.
And as Mr. Stevenson pointed out, you just simplybuild
another five hundred megawatt plant in front, so thenyou do have
excess capacity.
I'm only pointing out that there are some very
realpossibilities, and maybe I'm sitting here cutting my ownthroat
because I'm right there. Let's bring Caterpillar in. I'll sell
them my property.
MR. HILDEBRAND: Couple points of clarification Iwant to
state for the record: Calpine has not agreed thatthe Green Leaf I
plant is dirty. It's actually emits lessthan half the nitrogen
oxide parts per million than theaverage PG&E plant.
Secondly, we have explored language and arecontinuing to
explore the language with the county thatwould limit our future
development on that parcel to noadditional generation capacity to
be built on that parcel.
Again, we're trying to be
responsive to the concernsthat this is a key way. We hope to
reach successfulconclusion on language that would preclude
additional buildout there.
MR. EMERIL: The problem we have with that is whenyou went
in there to begin with -- you didn't go in there tobegin with.
Green Leaf or whoever built the plant -- andsaid specifically that
the rest of the property was going toremain in agricultural use.
Didn't happen. It just flatdidn't happen.
COMMISSIONER MOORE: Bob, can I ask a favor of you? You've
gotten into a dialogue with the applicants.
Really, what I would prefer -- I've got to write thisup.
In the end, you know, you are going to lean on me tomake a
decision, so I appreciate your statements very muchand your
opinion very much and the questions that you have.
So maybe
if you could just kind of put them on thetable, then we get them
and it goes a little bit above thedialogue.
MR. EMERIL: I apologize for getting out of orderthere, but
there are several things we were really concernedabout. I really
got to tell you, I think the forum thisshould have been resolved
at is at the county level. There's no question in my mind. I'm
sorry it has to bebrought up here first. I don't understand why
it's beingbrought up here when the county hasn't even resolved
theirproblems.
HEARING OFFICER FAY: You may want to bring this allup.
MR. EMERIL: You can bet we'll be there. I guess,
Ibasically am just saying I think the plant is being shoveddown
our throats. I'm saying "our throats," I'm talkingabout the

people that live in the area, simply becausesomebody in the
company wants to build it wants it in thatparticular area.
I don't think -- I don't think that it must be apersonal
decision that they own the property and want tobuild it there. I
think they are building it there only forthe wrong reasons, so
there's two other places, at least oneI can think of in the
Buttes, that have really no concerns,that all these concerns will
evaporate, and Calpine willmake its money and the county will make
its money and we'llall be winners. Thank you.
HEARING OFFICER FAY: Thank you, Bob. One last cardfrom
Brad Foster. Then we're going to take some commentsfrom Mr.
Carpenter from the county.
MR. FOSTER: Brad Foster. One of the things I justheard is
they don't consider the existing plant a dirtyplant. It puts out
a hundred ninety-four tons of NOxemission a year, and here we have
a plant that's going to beten times bigger and puts out five
hundred tons a year. Iconsider that a dirty plant, considering
the amount of powerit's putting out, the plant we're putting in
next doorsupposedly.
Question was asked earlier: Are we going to rezonethe
whole seventy-seven acres or just rezone what is neededfor the new
plant?
COMMISSIONER MOORE: We can't answer that because Idon't
know what the county is going to do. I'm assumingthat when the
application finally goes to the county, itwill be for the entire
area, but frankly, I won't know thatuntil George reports back to
me what happens.
MS. STENNICK: Can I comment on that?
The application from Calpine is to rezone the
entireseventy-seven acre parcel.
COMMISSIONER MOORE: I stand corrected. Please,excuse me.
MR. FOSTER: Power lines and land use around them: Power
lines don't belong in an orchard practice. We farmalong Township
Road. I invite you out, look at any of thepower poles along our
property line. They all have a thingcalled tractor blight, where
the tractor got tangled up withthe pole. You won't find a round
pole in an orchard aroundSutter County.
I know we were talking that no one knows where
thetransmission lines are going, that makes it hard. They
aretalking about burying the PG&E lines on the east side
upTownship Road. We're going back and forth. We've raisedthe
lines up so aircraft can fly underneath them. We'veraised the
lines so the water district can work underneaththem.
Now you've got to lower them for me. For me to do myjob on
the other side of the creek, I have to fly over them,and you've
raised them. Our piece of property is farmedeast and west when it
comes to aerial application. North ofMrs. Woods, my mother-inlaw's property, they fly east andwest. This summer I notice
Siller Brothers flying theirrice crops east and west.
The transmission lines along Township Road now. Youhave a
man on one side wanting to fly under them. You haveus on the
other side wanting to fly over them, we've got aproblem.
HEARING OFFICER FAY: You need to clarify, again,
thedefinite underground, as I understand it is only --

MR. FOSTER: That's right. But raising this for, youknow,
we're trying to fly over sixty-foot line now. We'remaking these
across the street from us, we're going up anextra height to get
the excavators and equipment underneaththese lines. We're having
to fly over the added lines whichmeans the plane has to pull up
even sooner.
This year we had a blight problem in that generalarea.
That means our dormant sprays are going to have tocover every tree
and be a thorough job to kill the blight sothey don't winter over.
If we get rain, we can't go in with a ground rig. Wehave
to go in with an aircraft. This portion of ourproperty won't be
covered properly because of having to pullup over the lines. If
we don't do the job right thiswinter, we have to come in over the
summer. Bob can tellyou it's about thirty dollars an acre for
materials. Ourswas thirty-seven. He got a better deal than we
did. Thisis an added cost that we have to come up with.
Another thing that was brought up was the existingplant
being in an industrial -- existing plant is drawing agproducts
that is an agricultural plant, in my view.
Someone else that was left out on the land use wasthe duck
club. We talked about how it was going to impactfarming and
everything else. The ducks fly along thetransmission route.
There isn't going to be good duckshooting if the guys' out and
away from them.
One other thing I want to bring up is in the year2001, we
have to have this plant running. Have we givenourselves -- I
should say -- has the Energy Commission givenitself enough time to
look at all the alternative sites andweigh all this in and still
meet this date?
I see where we're really pushing to get this through,and we
don't even have a transmission route yet. We havethe cart before
the horse. Before the Energy Commission --I can't believe the
state has spent this much money onsomething, and they don't know
if they can get the power offthe site.
For some reason we're doing this different. We'relooking
at the site and hoping we can find a way to get thepower off.
This past six months maybe you should have beenlooking at
alternative sites.
Number one, I'm going to say it again, south SutterCounty.
It's a mile and a half from the Elverta switchingsubstation.
That's where the power seems to be headed. Phase two, I'll bring
it up again, that's an extratwenty-three miles of transmission
line. Where is it going? The Elverta substation. It's
snowballing again.
If you put the plant here, we have to add
anothertransmission line. Why not put another five
hundredmegawatt right there because now we have a new
transmissionline to handle the power.
I really don't think the Energy Commission and the state
hasn't given themselves enough time to weigh all theseout. The
alternative sites -- to me, this Sutter site, ifthere's any chance
whatsoever, twenty-three more miles oftransmission line is going
to be attached to it to make it amore reliable source of power for
somebody, this is a partof the project.

We're not all looking at it the same way I do, but ifthat
plant doesn't go here -- I remember talking with
Mr. McCuen last week if this project were in south SutterCounty
that twenty-three miles of transmission line wouldn'thave been to
be built.
Chris will bring it up again tonight that if theydon't
build a plant we will have to build one from Orvilleall the way
down, but I think if Calpine steps away from theplate and the
market being the size it is in the greaterSacramento area, some
other power company is going to stepup to the plate and take over
where they left off. Thankyou.
HEARING OFFICER FAY: What we neglected to do earlieris
hear from Mr. Carpenter. He's representing Sutter Countyhere and
the county, of course, is very involved in thelanguage question
and is going to have to rule at theplanning commission level and
board of supervisors' levelwhether this applied for general plan
amendment and overlayplan is going to be adapted.
MR. CARPENTER: Thank you, Mr. Fay. Our commentswill be
embodied in our report to the planning commissionand that will be
available on Thursday in the CommunityServices Department of 1160
Civic Center Boulevard, mostlikely Thursday afternoon.
What we will do is have our assessment of the projectfrom
the land use changes, inform the planning commission ofthe
proceedings that have gone on since the FSA wasreleased, for
example, updates, conditions, that sort ofthing.
Additionally we're going to point out to the
planningcommission that we don't agree with the land use
assessmentthat was done in the FSA. And to put the Energy
Commissioncommittee on notice, we're also -- we take exception
withthe fact that we don't think the procedure that should
havebeen followed was followed.
Our reading of the siting guidelines say that theagency in
charge of enforcing the local regulations is theagency who should
provide the assessment, and that's whatshould be presented to the
Energy Commission.
And through most of this process the EnergyCommission staff
consulted with the county, but when therewas an alternative
mitigation route because of the visualresources, the Energy
Commission staff changed theirrecommendation to go with an
alternative route withoutconsulting the county, and that was
subsequently removedfrom their recommendation.
But today we received additional testimony from theEnergy
Commission staff in which they made comments thatwere contrary to
a letter that we sent out, which was ourposition on the conversion
of the site in 1984 from ag toindustrial use.
And to the extent that any of the Energy Commissionstaff's
comments on local land use regulations and laws areinconsistent
with the county's, we think it's inappropriateto have that in the
record.
On Thursday when the planning commission and generalreport
comes out, it will identify the inconsistencies thatwe have found
and the concerns that we have with the staffassessment.
COMMISSIONER MOORE: Thank you, Mr. Carpenter. Iregret
briefly at the start of this process I suggested anMOU with the

county that might have dealt with this upfront, and I was
overruled by county counsel -- not asupervisor anymore -- well, by
chief counsel's office and bythe siting division in recommendation
to my board members. I'm sorry that happened because I think that
we might haveavoided this kind of a recommendation.
MR. CARPENTER: If I might address that: On April14th I
wrote a letter to the project manager identifying howI understood
the county's role to be in the land useassessment. I thought that
was pretty clear and said ifthere was anything in there that was
inaccurate to let meknow, and the county was not informed that
anything wasinaccurate in that letter.
COMMISSIONER MOORE: Okay. Well, we're not here norI think
would the applicant want us to be here to beobstreperous to the
county process. We're here to work withyou and make sure your
concerns are satisfied. I think theapplicant would wish that upon
us that we do that in thisexpeditious a manner as possible.
I promise you as presiding member of this committeethat
will happen. We'll accommodate whatever we can tofacilitate your
process, and I assume that we'll get copiesof that as soon as it's
released as well.
MR. CARPENTER: Yes, that's correct.
COMMISSIONER MOORE: That's interesting, and
probablyshouldn't be surprising, but somehow I am surprised
athearing that tonight.
Let me turn to staff before I close this up tonight. We
have another hearing that will be happening on Monday. And we'll
of course have access to those documents that willbe released by
them.
I would like to have, and I don't know whether thereis such
a device available today, a schematic. George, youmay have such a
thing your possession or be causing one tobe developed.
What I have in mind is if I had an acetate overlay,and I
had each parcel within the range of the proposedtransmission line,
and frankly, we've only got two majoralignments that seem possible
from the power station out.
On each parcel where there's
active agriculturaltoday, could I get a simple schematic that's a
directionalarrow that says the typical direction that they are
flownfor spray applications? Some will be flown north/south. Some
will be flown east/west, just so I can have and mycolleague, Mr.
Keese, could have a schematic of thepotential conflicts that were
talked about here.
It's come up over and over. Again, just to kind ofgive us
another tool to look at that. I haven't seen thosein here, but
perhaps Mr. Emeril and others could help usjust create a simple
vector schematic by parcel.
MR. EMERIL: That's very easy to do, Mr. Moore. Imean,
basically everything from the plant to O'Banion Roadis flown east
and west and everything, I mean, it'sperpendicular to the way they
want to run the plant.
COMMISSIONER MOORE: I understand that. But it wouldappear
from some of the testimony that we got that somepeople had changed
their practices. I would just like tohave it down in -- maybe
there's one big arrow on one sideand one big arrow on the other
side, but I would just liketo see it in plan.

MR. EMERIL: Look at the parcels. They are all longto the
east and west and long to the north and south as yougo along
O'Banion.
COMMISSIONER MOORE: I don't think this is difficultfor
staff to come up with. We'll just enter it as a staffentry.
MR. FOSTER: I hate to say it, but a lot of thischanges
when the wind blows. It depends on the direction ofthe wind.
COMMISSIONER MOORE: I'm asking for predominant and-MR. RATLIFF: Are we -COMMISSIONER MOORE: I'm asking for my own staff
toconstruct this, if possible. I looked at Mr. Carpenterbecause
perhaps he had something, Energy Commission staff. And I thought
perhaps Mr. Carpenter might have -- no? Okay.
Is that -Chris, do you have any objection toproducing just a visual more me
to try to understand some ofthe testimony that has been presented?
MR. ELLISON: We're certainly happy to have that kindof
information in the record, if it can be obtained.
As I mentioned, the individual we've been workingwith, crop
duster, had surgery today. We're reluctant toask him to do
anything for a little while, but we'll seewhat we can do in terms
of getting that information.
I think, however, what Brad Foster said might beright, I'm
not sure there is a uniform practice.
COMMISSIONER MOORE: If there isn't, you guys willcome back
and tell me there isn't and there won't be. Allright.
With that I'm going to close this hearing, and I'mgoing to
cut Mr. Valkosky off before he has a chance to sayanything. I
have to give him tribute. He is masterful atrepresenting the
public interest. Every time we stray, andit looks like I'm going
to cut somebody off and do somethingelse which precludes public
testimony, he's up here.
And on behalf of the public, Mr. Valkosky, Icertainly thank
you. You keep us tuned to the straight andnarrow.
MR. VALKOSKY: Thank you, Commissioner. And in thatvein,
I've got a few items I need clarified, not only forthe public
present here but for any public that's going tocall in and ask
when certain topics are coming up.
As I understand it, tomorrow's hearing is canceled.
COMMISSIONER MOORE: That's correct.
MR. ELLISON: Thursdays' hearing.
MR. VALKOSKY: Sorry. Correct. In this morning'ssession
you indicated you want a staff witness concerningneed conformance;
is that correct?
And that witness will appear on which of youravailable
hearing dates? Monday, November 16th or Tuesday,December 1st?
COMMISSIONER MOORE: I anticipate it will be on the1st.
MR. VALKOSKY: December 1st. All right. Thank you.
And you also indicated that you wanted a countywitness to explain
roughly the tax revenue distribution.
Was that also going
to appear -- was that witnessalso going to appear on December 1st?
COMMISSIONER MOORE: I believe we're going to get aletter
on that. I don't know that we'll have a witness. We'll have some
sort of a letter.
MR. CARPENTER: It was my understanding we were goingto try

to get something in the written form.
MR. VALKOSKY: Regards to what the county just saidabout
it's position concerning land use, are you going toinclude that on
the agenda for one of your future hearings?
COMMISSIONER MOORE: I believe that that is going tobe
significant enough. I don't -- I can't say what theoutcome is,
but I think it will be significant enough thatwe will reserve time
to discuss that, and frankly, I willwant it to come up on Monday,
talk about the fact that we'vegotten such a report, and that we'll
discuss it in moredepth at the following meeting.
MR. VALKOSKY: So that would be discussed, at
leastsummarized, on Monday, November 16th with the potential
thatit will be discussed more in depth on Tuesday, December 1st?
COMMISSIONER MOORE: Correct.
MR. VALKOSKY: Finally, Mrs. Emeril offered toproduce a
witness concerning the diminution in land values,and I'm unclear
as to whether you wish to give her leave todo that or exactly
what's happening.
COMMISSIONER MOORE: She mentioned that and said thatthere
was an individual from a local bank who would providetestimony,
and she later asked would it be possible for thattestimony to be
provided in a letter that we would docket,and I indicated that was
perfectly appropriate.
I'm going to expect that letter, should theindividual want
to supply it, so the land value question isat least explored by
someone local who has experience inlending. We will expect a
letter.
HEARING OFFICER FAY: I would just like to point out,Mrs.
Emeril, that unless the person does come in person andtestifies
under oath and is subject to cross-examination,it's not testimony
on which a finding could be based, so toget your message that you
think that person can deliver intothe record in the strongest
possible way, you want him hereas a witness.
And it would sure be helpful, just out of fairness tothe
parties, if they are prepared to write a letter, thatthey write
it, and get it to the respective attorneys inadvance so they are
not surprised and can be prepared tocross-examine the witness.
It's up to you whether you wantto submit a letter.
MR. ELLISON: Mr. Fay, on that note, can I make clearif we
are going to have people who are not interveners inthis proceeding
producing witnesses, I have two concerns:
One, you just
mentioned if we are going to have sworntestimony we want the
opportunity to cross-examine and haveprefiled testimony in the
ways all other parties have beenrequired to file it, and in that
regard this testimony wouldbe late.
Secondly, equally important, we can all go out andget
letters from people at the last minute. If we are goingto take
this issue up in the nature of having sworntestimony, we should be
granted a right to produce a witnesson this issue as well.
If we are going to go down this path, we've heard alot of
public comment. There's a lot of public comment Iwould have
cross-examined on if it had been sworn testimony. If it's public
comment in the same vein as what we've hadbefore, I don't mind a
submission of a letter in that way,but if it's going to be

presented as a witness, I certainlywould want the opportunity to
have prefiled writtentestimony, cross-examine on it, and have the
opportunity topresent a rebuttal, my own witness.
COMMISSIONER MOORE: Mr. Ellison, frankly, just tomake it
clear what I indicated to Mrs. Emeril was that I wastreating this
as comment, and were a bank officer to come inwhere we were going
to potentially cross-examine him, itbecomes pretty laborious.
She wants to make or perhaps this individual wants tomake a
point about of the local economy. I think that'srelevant, if it's
in the context of everyone speaking heretonight. I certainly have
no vested interest in escalatingthis beyond the kind of community
forum that we've had whereyou bring in counter experts or
something else to try andshow up a local point of view or counter
it.
I don't think there was any intention to do that. Itwas
simply to get information to us and make sure we wereaware of that
opinion. That's the way I took it, and Ithink a letter will do
that.
MR. ELLISON: With that understanding, we don't havean
objection.
HEARING OFFICER FAY: If Mrs. Emeril has anythingmore
specific in mind, please come up, we'll talk to
Mr. Ellison, and see if there's time for these respectiveviews can
be arranged. It probably will be December 1st. We will accord you
the same opportunity, Chris.
MR. VALKOSKY: I guess my concern would be that ifformal
testimony is directed, that adequate notice be givento the public
that that will be concluded on the agenda.
COMMISSIONER MOORE: Or opportunity for someone elseto
participate.
MR. VALKOSKY: Precisely. Thank you.
COMMISSIONER MOORE: Thank you, Mr. Valkosky. Withthat I'm
going to adjourn you very patient people to yourhomes. Thank you.
(Whereupon the hearing
concluded at 9:15 p.m.)
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