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PROCEEDI NGS
WEDNESDAY, AUGUST 19, 1998, YUBA CITY, CA 10:00 a.m

COWMM SSI ONER MOORE: Wl conme to the Prehearing
Conference on the Sutter Power Plant Project. [I'd |ike
to introduce Conmm ssioner Bill Keese, to ny right, and
Hearing Oficer Gary Fay, who is here on ny imedi ate
right, who will be conducting nost of the proceedi ngs
today. He knows the procedures down cold. In addition,
we have Staff nmenbers with us, Shawn Pittard on ny left,
who is ny aide, and the aide to Comm ssioner Keese,
Cynthia Praul, who is on the far right.

Today, for those of you who received the
notice, and | assune that you received notice to be here
today, we're conducting what's known as a prehearing
conference, and in this prehearing conference we wll be
considering matters consi dered to be noncontroversial,
relatively noncontroversial, but al so opening up
guestions about other itens that will be in front of us.
| in fact have several questions of Staff about
procedures that | want to get out on the table. ['ll be
doing that pretty early in the hearing, and we'll also
be taking extensive testinony fromthe Applicants,

I ntervenors, and the public. W'IlIl proceed in a pretty
| ogi cal way.

In terns of hearing people, nobody will be
deni ed a chance to speak on a topic, | assure you, and |
al so want to ask you that when you conme up and speak to
us that you enunciate your nane very clearly for our
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scribe who is over on the right and will be taking notes

on that, and you'll know better than we if you have an

unusual nane; take the tinme the spell it out for us

because it makes it a |l ot easier on her and the record.
Those of you who are new to these hearings,

let me rem nd you that one of the rules of the gane is

that you can't use any acronyns in these hearings

because you'll get called onit. So, if you' ve got
sonething that you really feel like you want to just
| apse into an acronym on, stop yourself and spell it

out, because frankly, we get tired of hearing the
acronynms tossed around, and |I'm sure the public does.

So if you've got atermthat finds its way into
acronymism and there's probably not a logical word in
t he English | anguage, then stop, and spell the phrase
out fully. It wll make it easier in the long run for
all of us. Let ne ask Gary Fay for sonme conmments on the
procedures on the topics today, and then | have sone
questions for Staff.

HEARI NG OFFI CER FAY: Okay. Thank you,
Comm ssi oner Moore. The purpose for the hearing today
is really just housekeeping, and |I hope nobody was
m sled by the notice. This is something that we use
before a | arge set of evidentiary hearings to just get
together in a sonmewhat informal way and find out okay,
who's ready to go to hearings and on what topics. W've
got a lot of topics to cover in this case, and we want
to know when everybody's set to go to hearings. If we
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schedul e the hearings before people have their w tnesses
l[ined up or their testinony all set to go, there's no
poi nt, because they would show up and just have to tel
us they're not ready. So we want to nake the tinme for
the evidentiary hearings as efficient for everybody as
possi ble, so I'm hoping today we can get the kind of
information that wll tell us one, when can we start

t hese hearings, and two, when we conduct them how much
time do we need to allow for certain topics.

Sone topics are nore controversial than
others. There's going to be witnesses probably offered
by several parties, perhaps all three of the parties in
the case, and in each case, there m ght be
cross-examnation if the topic is controversial.
Qoviously, a topic like that is going to take a | ot
| onger to get through than a topic that is not in
controversy, not disputed, that's nerely a presentation
or just a summary of what was in the Applicant's
Application for Certification and the Staff's Final
Staff Assessnent.

In those situations where the subject is not
in dispute, then it will really be a summary for the
public just so they better understand what kind of
analysis went into a certain subject. Perhaps workers
safety m ght be one like that, and you would at | east,
at the very least, be exposed to experts who said
sonething like, | conducted a review of the Applicant's
proposal for workers' safety, and | found the foll ow ng
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things. So, at the very least, we will have sone kind
of presentation on each topic, and at the end of that,
t he public would have a chance to ask questions.

We have formal cross-exam nation fromthe
parties on the disputed topics, but then after that,
we'll allow the public a chance to ask questions. So
we're sort of doing two things: we're conducting
sonething that is a little bit like a civil trial, but
we're al so conducting sonething that is |like an infornmal
hearing. W're doing this jointly. W, at the Energy
Comm ssion, always do it this way, but we're doing it
jointly wwth the people from Wstern, the Federal
Governnent, so that our hearings can al so serve the
pur pose of the kinds of hearings they have when they do
an environnental inpact review under the National
Envi ronnmental Protection Act.

So, that's basically the purpose. And one of
the things that we're going to try to find out today is
the timng, not only on when people are prepared and
have enough information to go forward to hearings, but
especially regarding nenbers of the public, which topics
are of particular concern to you, that you need or would
like to have held at night? W want to nake the
heari ngs as avail able as possible, but we can't hold

themall at night. |'msure you'll understand. So, we
woul d i ke to know which ones are nore inportant for you
to have in the evening, and we'll try to accommodate

t hat .
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After today, in a week-and-a-half or so, the
Commttee will issue a hearing order, assum ng we get
enough solid information today to set the hearings, and
it wll schedule the dates of at least the initial set
of hearings, and we'll describe who the witnesses are
and what topics are being adjudi cated and what topics
are nerely being presented in a summary fashi on, and
what day the hearing will occur on a certain topic, that
type of thing, so that people can sort of target their
time, and if you have a particular interest in water
quality, you can show up on that day and have a
reasonabl e expectation that that subject is going to be
heard at that tine.

Before | get started, I'd just like to ask if
there are any prelimnary nmatters. M. Ellison?

MR, ELLI SON:. No, we have no prelimnary

matters.
HEARI NG OFFI CER FAY: Staff? M. Ratliff?
MR, RATLI FF: No.
COWM SSI ONER MOORE: Ckay, then let ne take
this back for a second; I'"'mremss, and | should have

asked Comm ssioner Keese if he had any opening remarks
that he'd |i ke to make about this.

COW SSI ONER KEESE:  No.

COWM SSI ONER MOORE: Before M. Fay gets
started, | have a couple of questions that I'd like to
get on the table from Staff and address the data
guestions here. I'ma little chagrined as | read
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t hrough the docunents and | ook at our data adequacy
procedures to find that there are so many unanswered
gquestions contained in the remarks here, and as a
consequence, | think it's only fair to pre-warn people
that 1'Il be asking ny colleagues to initiate a review
of the procedures of data adequacy in the near future
because it seens to ne that one of the things that could
happen as a result of a process like this getting
carried out, the way it's started is that we could find
oursel ves taking testinony or taking updates on
materials right up to the last mnute, which is not
advant ageous for the Applicant and certainly not
advant ageous for the public as a whole, represented by
us and by the County.

So, ny question, | think it goes probably to
M. Ratliff to address sone of these, is, at the point
where we have indicated that there would be a presiding
menber's deci sion, which is about ten nonths into the
process, which is not very far off, and assum ng that
the presiding nenber intends to issue a decision at that
poi nt, has every intention of doing that, which | do,
what happens if the subm ssions are i nadequate at that
point, just haven't been filled in; the blanks are still
bl ank? What options are avail able? Can we issue a
decision in the absence of inconplete information, or
can we sinply say, this is--this is not good enough, or
|"mgoing to judge it on the basis of what's already on
the record? What are the options?
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MR. RATLIFF: | may also want to let M. Fay
answer that question in his own way, but in the past
what we've done is we've conpleted the evidentiary
record before we issued any deci sions, and that mnakes
| ogical sense. You really can't issue a decision until
you' ve got the evidence and you' ve had a chance to
consider it, and it's certainly not unprecedented for us
to have cases that have taken nore tine than was in the
original schedule, and that happens for a variety of
reasons; in this case, it's happened for a coupl e of
reasons which we'll probably discuss today, one of the
them being that we're trying to coordinate our schedul e
wi th federal agencies who also have their procedural
needs, sone of which have not been entirely famliar to
us, and so we find ourselves at a point where we aren't
really able to keep to the schedule, to ny m nd, not
t hrough anyone's | apse or fault, not the Applicant's,
certainly. They've been forthcom ng and cooperati ve,
but we're still getting information fromthem on sone of
the issues that are critical to whether or not we wll
determ ne whet her or not we adjudicate those issues or
not, so we aren't entirely ready; and, | would suggest
t hat probably what you need to do is schedul e the
heari ngs when you have your evidentiary record; | mnean
schedul e your decision for when you have your
evidentiary record conpl ete.

COW SSI ONER MOORE:  You can appreciate ny
position where | find nyself in the mddle of a process,
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and one of the fundanental questions remains unanswered,
that is, what the County | and use decision is likely to
be in terns of anending the CGeneral Plan, and | have to
say |'mchagrined that | find nyself in a position
where, what | would consider to be, a natural part of an
initial filing, which is left until way late in the
process--suppose, for instance, the County were to deny
a change in the General Plan; what woul d happen?

MR. RATLIFF: | can only specul ate what woul d
happen. |If there is no conform ng change in the General
Plan in the zoning, then obviously the Comm ssion cannot
make the findings that there is conformty with |ocal
| aws and ordi nances.

COWM SSI ONER MOORE: Can we override a | oca
| and use deci si on?

MR. RATLIFF: You don't override the decision,
but you make findings of--basically, you make findi ngs
whi ch would allow the license to issue, despite the
nonconformty. |It's basically a preenption of |ocal
or di nance.

COWM SSI ONER MOORE: Have we ever done that in
t he past?

MR, RATLIFF: W did it in the CGeysers 16 case
back in 1981, | believe, when there was an all eged
nonconformty with Sonoma County's General Plan zoning.

COMM SSIONER MOORE: | think that it's only
fair to say that the--we'll try and keep the hearings on
track, to the schedules that we adhere to, but it wll
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be pretty unusual to find ne, at |east as one nenber,
willing to continue stuttering, as it were, with
information comng in, post the point when we intend to
offer a decision. So, changes in plan, additions to
information that really should have been in earlier are
probably not going to help the process very nuch and
certainly won't be a help to nmaking the decision, which
will be comng out here in the near future.

Let me turn this back to M. Fay, and | know
he's got a schedule he'd like to adhere to as far as
calling information up.

HEARI NG OFFI CER FAY: Thank you. 1'd just
like to add for clarification, since we do have sone
representatives fromthe County here, that concept of an
override is not sonething that's done lightly by the
Energy Conmm ssion, and in no way is it routine, and it
woul d add a major barrier to the Applicant's processing
of this case, and that burden would have to be overcone
to convince the Conm ssion that an override should be
enacted. So, there's certainly a great deference to
| ocal | and use concerns.

This is not the only area where information is
not available at this time for a variety of reasons, and
| thought what I'd do is start out by asking Ms. MMahon
to review for us what she told nme before the hearing, in
terms of the tinme sequence between the Federal
Government getting a docunent that it considers adequate
to start its tinme frame, and noticing hearings that they
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woul d consi der adequate for the EIS. W're trying to
make our hearings be those hearings, so what |
understand is it would sl ow down our schedule. Could
you explain that briefly?

M5. McMAHON: We have statutory obligations
under our environnmental conpliance regulations. W're
required to notice hearings in the Federal Register for
two weeks, fourteen days, prior to any hol ding of any
heari ngs that have to do with environnental inpact
statenents. The procedures for getting the docunent to
EPA, Environnental Protection Agency, in Washington,
those internal procedures usually take two weeks between
the two agencies. Mst of that tine is wwth EPA. They
file, or they notice every Friday in the Federal
Regi ster, and that require that federal agencies get
docunents to them on the Wednesday or Thursday a week
before. So nost of that tine is taken up. But it also
w Il have to go through our internal signatory process;
so Western's anticipating it's going to be four weeks
fromwhen we get a docunent to when we can hold a
hearing, and when we get the docunment and send it to
EPA, we also will have to notice in the Federa
Regi ster, when those hearing dates wll be.

HEARI NG OFFI CER FAY: So, to translate this in
terms of the calendar, if Staff is able to publish an
FSA that the Federal Governnent finds is sufficiently
conpl et e- -

COWM SSI ONER MOORE: A Final Staff Assessnent.
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HEARI NG OFFI CER FAY: --a Final Staff
Assessnent, on Septenber 4th, is that realistic--M.
Richins is indicating yes--then it would be no sooner
t han October 2nd before any hearings could begin; is
that correct?

M5. McMAHON. That's correct.

HEARI NG OFFI CER FAY: So, we're talking about
at the earliest, the first full week in October, which
is two weeks, or week-and-a-half at |least later than we
had antici pated on our schedule. But that is do-able;
is that true?

M5. McMAHON:  Yeah.

HEARI NG OFFI CER FAY: Ckay. M. Ellison, are
you famliar with that winkle, or is it news to you as
well as it was to nme this norning?

MR, ELLISON. Well, | apologize. | was
actually checking on an issue with ny client, but the
four weeks that was just described by WAPA sounds
appropriate to us.

COW SSI ONER MOORE: By the Western Area Power
Associ ation?

MR, ELLISON: By the Western Area Power
Associ ation, sounds appropriate to us, and the schedul e
t hrough Qct ober 2nd al so sounds appropri ate.

HEARI NG OFFI CER FAY: Ckay. So, | nove this
up to the front today because it affects other things.
So, rather than | ooking at Septenber 23rd as the
begi nning of hearings, can we realistically | ook at
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Cctober 5th as the beginning of hearings, and if that is
a problem please |let ne know.

Now, one of the things |I'd like to do today is
find out when parties have absol ute constraints, because
if witnesses are not avail able, or counsel or
Comm ssioners are not available, then that will affect
our ability to schedule things, and today's the tinme to
find that out. So, as we deal wth these dates, please
| et us know.

| would Iike to, then, focus on at |east for
the initial set of hearings, focus on Cctober 5th
through 16th. W've got a holiday in there, October
12th, | believe, according to ny calendar, and |I'msure
there's a business neeting in there one of those
Wednesdays. So, it may have to go beyond that two-week
period, but 1'd like to focus on that and have peopl e
respond as to their availability.

MR RICHINS. Gary, could | make one conment?
During the course of the workshops we've held here on
the Prelimnary Staff Assessnent, many of the farnmers
have cone up to ne and indicated that that is in their
prime harvest season, and |I'mnot sure exactly the
| ength of the season, but | had a sense that |ater would
be better than earlier, and so they may opt or request
t hat hearings be held nore towards the end of October as
opposed to early Cctober, and so before naybe you settle
into a date, nmaybe you m ght want to query the public to
find out if they have any preferences.



© 00 N o o B~ W N B

N NN DD DNNNMNNOMNRPRPERPREPRPEPRPRERPRERR PR PR
00 N o 0o A WN P O O 0o NOoO O D W DN - O

COW SSI ONER MOORE: Pl us, as Gary indicated,
we're open to neeting in the evenings, and so we've got
sone flexibility in that way, too

HEARI NG OFFI CER FAY: Ms. Mendonca, are you
famliar wwth the availability of nost of the growers?
Do you know what the target should be?

M5. MENDONCA: Well, | think it would be
better if the individual interests nmade a conment,
because we have sone fruit growers that have speci al
needs and there are sone rice growers that have speci al
needs to set up their harvest, so it's not just
clear-cut one evening is better than another tine. |
think that they're willing to speak up and | et you know.
Several of them have spoken to ne about it, so--

HEARI NG OFFI CER FAY: Sure. Well, at this
point we're trying to rough out a block of tinme for the
hearings, and since it has been slipped a coupl e weeks
just by this information from Wstern, we nmay find that,
by the tinme we can do this, we have all the information,
i ncluding sone of the air and bi ol ogy and water
information that was anticipated comng a little |ate.
Is that correct, M. Richins?

MR RICHINS. Wll, we would not be prepared
to put on any information for those four areas that are
trailing: the water, biology, air quality, and public
health. Those would not be ready for several weeks
afterwards, so it appears that you would probably have
to have hearings later on in the nonth to accommodate
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t hose- -

HEARI NG OFFI CER FAY: \What about dates? Can
you give ne a date?

MR, RICHINS: --subject areas.

HEARI NG OFFI CER FAY: G ve ne a rough idea of
when you m ght be ready to go forward on those subject
areas, the trailing ones?

MR RICHINS: As an exanple, the Prelimnary
Det erm nation of Conpliance fromthe Air District, the
30-day comment period for that docunent is up August
30th. They have then another 30 days in which to
resol ve i ssues and conme up with a final determ nation of
conpliance, so that would put it on Septenber 30th. So
you woul d want that information, plus a fair anount of
time for review by the public prior to going to any
heari ng.

So, if you assune a two-week review period and
assune that they keep to the schedule, then you're
| ooking at mddle to latter part of Cctober.

M5. WARDLOW This is Charlene Wardlow. 1'd
like to make a correction on the review for the
Prelimnary Determ nation of Conpliance. The Ar
District had requested, in order to take--they were
going to take two extra weeks to conplete the docunent,
and as a result of that, they would give up two weeks of
their 30-day review the at the end of the process to
keep on the tine frane, so the final will be schedul ed
to be issued Septenber 16th on schedul e.
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HEARI NG OFFI CER FAY: kay, thank you. Well,
so, M. Richins, mght that nove it up two weeks?

MR RICHNS: Yes, it mght, but also we don't
know EPA's comments regarding the Prelimnary
Det erm nati on of Conpliance. As of yet in the High
Desert case, they asked for that docunment to be reissued
in anot her 30-day review period. W don't know what EPA
wWll say as it relates to this Prelimnary Determ nation
of Conpliance, and they could do the sanme thing for
di fferent reasons and ask for the Prelimnary
Det erm nati on of Conpliance to be reissued and anot her
30 days. So it's unknown at this tine.

HEARI NG OFFI CER FAY: Well, we can't
anticipate that one way or the other. How about the
bi ol ogi cal opinions? Can you give us an estimte on
when we m ght have that informtion?

M5. McMAHON: | can speak to that. This week,
| spoke with--there's two bi ol ogi cal opinions that
Western is awaiting. One is with National Mrine
Fishery Service. | spoke with them on Monday. They
felt that that particular one would be able to be
finished through informal consultation and that we
shoul d be able to wap that up in the next two weeks.

U S Fish and WIidlife Service, on the other hand, has
felt that in light of the information that they received
with the tenperature and water quality nodeling reports
that they are going to need nore tinme, so they've

al ready slipped the tinme that they had originally
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indicated by letter to Western. They had indicated
earlier that they would have a draft biol ogical opinion
to us on August 12th, and yesterday they told ne that
they can't give ne any tine line at all.

COWMM SSI ONER MOORE:  What kind of a hamrer do
you have to hold themto any kind after schedule? I
mean, having themarbitrarily slip it, and then tell you
that they can't give you a tinme line is marginally
unacceptable, 1'd say. In terns of the decision
process, what kind of hammer do we have?

MR RICHINS: | think the reason they are
having difficulty conpleting their biological opinion is
based on information related to water quality and i npact
on biological resources. Calpine will be doing sone
addi tional nodeling. The Energy Conmm ssion Staff wll
be providing themw th sone information by Friday or
Monday of this week. Calpine has indicated to us that
they will then take that information and will take them
one to two weeks to do sone additional nodeling. Once
U S Fish and Wlidlife Service receives that
information, | would think then they would be able to
assess that information and cone up a with the draft
bi ol ogi cal opi ni on.

COWM SSI ONER MOORE: They don't start the
cl ock back to zero then, though? | nean, they're-

M5. McMAHON:  Technically, they could. She
didn't indicate that to ne, and technically, they coul d.

COWM SSI ONER MOORE: Are they overworked
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enough right now that they're likely to take those
default opportunities

M5. McMAHON:  They are very overwor ked, and
there is no stick.

COWM SSI ONER MOORE:  Very di plomatic. Thank
you.

HEARI NG OFFI CER FAY: |Is there any information
that Calpine is expected to provide that will affect
this schedul e?

M5. WARDLOW  This is Charl ene Wardl ow agai n.
We are trying to prepare the data to redo sone of the
nodel i ng based on the workshop that was held fromthe
12t h | ast Wednesday, and we're trying to expedite that,
realizing that nodeling does take sone tinme, and provide
clearer data or information, based on the information
that came out of the workshop |ast week. | would agree
with the comments that once they get that information
t hey shoul d be able to nake a decision, obviously
realizing Loreen's comrent that there is no stick to
wi el d.

MR, RATLIFF. W |likew se are also awaiting a
bi ol ogi cal opinion fromthe Departnent of Fish and Gane,
and ny query to the biologists has indicated that we
have no firmtinme line for receiving that as well, only
that they're considering it and they're looking at this
| atest nodeling information that is the source of a |ot
of discussion right now between Staff and CURE and the

Appl i cant.
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HEARI NG OFFI CER FAY: kay. Wuld this be
aided at all if the hearings were to begin m d-Cctober
at the earliest with the possibility that we m ght be
able to schedul e sone of these air quality and
bi ol ogi cal and water quality at the end of Cctober? 1Is
that a possibility?

MR. RATLIFF: | think so. | nean, it seens to
me it should be. Again, we don't control the U S. Fish
and Wldlife Service, nor can we guarantee that we'l|
have a jeopardy opinion fromthe Departnent of Fish and
Gane.

COWM SSI ONER MOORE: Wel |l Dick, let ne just
put out a caution here, and that is in terns of
bi furcating these issues. I'mnot likely to support
sonmet hing that vul cani zes i ssues so nuch so that they
get taken in isolation fromone another. 1'd much
rather push it off, schedul e everything at once back to
back, two days in a row, whatever it takes, so that the
interrel ationships can be fully assessed because this
may be our test case, | don't know. W don't have an
NO procedure to go through to | ook at alternatives, so
a lot of enphasis is going to be put on the cunul ative
and alternative inpact analysis in these hearings. |
want to be sure that all interrelationships can be drawn
out in a forum So for instance, air quality and water
quality, while not normally linked, in fact do have sone
cross-over, |I'd be very reluctant to have to have them
put on separate days, |et al one separate weeks. They
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really should be considered in collaboration with one
anot her .

So, much nore |ikely that we push things back
until we've got a conprehensive mass of information to
consider, and in the end, putting things off far enough
may i nconveni ence the Applicant. They'll want to put a
little pressure on to get all the pieces of the puzzle
to come together. Not a threat. It's sinply an
observation that can't do a thorough analysis at this
end wi thout having the blanks filled in.

W' re debating sone of the dates up here,
which is what the conversation is about. Sone of the
nost open dates that we've conme up with so far, and | et
me turn to Comm ssioner Keese and ask hi m whet her these
mght fit in his schedule or not. 1Is 15, 16, QOctober to
initiate this, Bill, uh--

COWM SSI ONER KEESE: Cctober is fine.

COM SSIONER MOORE: Is it? GCkay. Ckay,
good. |'ve always thought that nyself. A good start to
autum. Fifteen, sixteen Cctober |ooked |ike sone
likely dates. W' ve got a |lot of other things that
we're holding for the Conm ssion after that for the
Comm ssioners to begin looking at things. | would say
we start to push off into the first part of Novenber
before we get to other open dates, at |east on ny
calendar. So let's at least prelimnarily, unless I
hear any real opposition--obligations, no,
opposition--let's target 15, 16 Cctober to try an get
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sonme of our work done. And obviously, we'll be open to
what the residents have to say, but |I'mjust using these
as a balloon for people to shoot at, so let's try that

and see if we get anywhere close. |[If we're not, then
we'll start adjusting schedul es and see what el se we can
do.

HEARI NG OFFI CER FAY: | believe we're going

to need nore than the two days, even to deal with the
first set of issues. But, | guess we'll just focus on
the 15th and 16th now, and then the first week of
Novenber - -

COWM SSI ONER MOCRE:  Um hum

HEARI NG OFFI CER FAY: --for after that. W
start with the Comm ssioner, presiding Comm ssioner at
| east, because we do need that to hold hearings. Then
we al so need sone parties. Do those dates work for the
Appl i cant ?

MR, ELLISON: Just to clarify, we're talking
about the 15th and 16th in the first week of Novenber?

HEARI NG OFFI CER FAY: At this point, yes.

MR, ELLI SON: We can nake that work.

HEARI NG OFFI CER FAY: (kay, Staff?

MR, RATLIFF: Yes. darification--the 15th
and 16th, would it be your intent to start with the
i ssues that do not appear to be necessary to adjudicate?
| s that what you intend to do there?

HEARI NG OFFI CER FAY: Yes, although it seens
to me, one of the matters that do need to be adjudi cated
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according to your prehearing conference statenent

i ncl uded vi sual, which did not have m ssing information
or trailing information. So, visual could be brought up
at that tine. It depends how nmuch we coul d get done.

But if we're using evenings as well, it's possible that
vi sual resources could cone up at that tine.

MR. RATLIFF: Okay. Wuld you indicate that
by a scheduling order at sonme point so we'll know what
to tell our wtness--

HEARI NG OFFI CER FAY: Ch, yes.

MR. RATLIFF: --whether we're going to go on
that, if we're going to do it.
HEARI NG OFFI CER FAY: | want to reiterate is

what we're doing today is gathering information, and the
Committee will decide how they want to schedul e the
heari ngs and send a hearing order out to everybody so
the parties will have plenty of information, plenty of
noti ce ahead of tine on when to have their w tnesses
avai |l abl e.

MR. RATLIFF: Okay. W're still hopeful that
maybe visual won't be adjudicated, but we can't say with
any confidence it won't be, so--

HEARI NG OFFI CER FAY: Right. And the other
point of course, it's in the Conmttee's interest to
have as little to adjudicate as possible, and it's in
the parties' interest as well, because Lord knows what
the Conmttee m ght decide, and if you people work this
out anong yoursel ves, you know that you have a good
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chance of having that approved. Therefore, we want to
encourage the parties to neet in workshops and try to
settle these matters, and to the extent that they are
not settled, they will still be in dispute. There m ght
be agreenent between the Staff and the Applicant but
perhaps not CURE; | want to nmake that clear that nobody
wll be cut out, but it does sinplify the process, and
we want to encourage the workshops to continue. So,
even though we may have schedul ed sonet hing for hearing,
the Conmmttee is still open to be inforned if sone sort
of agreenent has been reached and the matter is no

I onger in dispute. D d you have a question?

M5. BROADWELL: No. | just wanted to say |I'm
Ann Broadwell. |'mhere representing CURE, and those
dates are fine with us as well.

HEARI NG OFFI CER FAY: (Good. Then | think
we've got an idea, to the extent there is information
avai | abl e, on when these trailing subjects m ght be able
to be heard, and it sounds |i ke Novenber is probably
wor kable. So, let's | eave those behind. What |
anticipate is that there may have to be an additional
meeting once we find out exactly when that information
isin, or we may be able to handle this ex-parte if the
parties can informus that they have, for instance, al
the air quality data they need, and that they can file
their testinony on a certain date. They nay be able to
just do that in witing and the Conmmttee could issue a
suppl enment to the hearing order and save an additi onal
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meet i ng.

So, | think what 1'd like to do is nove ahead
t hrough the topics, and just identify--

M5. MENDONCA: M. Fay? Just for ny own
clarification, would you please reiterate what the
trailing subjects are?

HEARI NG OFFI CER FAY: Ckay the subjects right
now that ook like they're trailing are air quality and
public health, which are very closely rel ated because of
the public health matters that are affected by air
em ssions, and then the other two happen, in this case,
to al so be rel ated--water resources and bi ol ogy, because
of the question of waste water discharge, possibly
af fecting biological resources, and of course al so under
wat er resources would be ground water drafting and
drai nage, and possibly alternatives to cooling towers.
Under biol ogy, we have that overlap with the waste water
di scharge and it's affect on endangered species. CURE
had poi nted out sonme concerns about wetlands and whet her
the mtigation package is adequate regardi ng biol ogy.

So, those or the topics that right we feel now
are trailing because they have pieces of information
m ssing and we don't have control of when that's going
to come in. The Federal Governnent does. Excuse ne
just a nonent. \Wat | was consulting Conm ssioner More
about is, in the interests of respecting the tine of the
citizens that have taken tinme out of their day and are
not paid to be here, I think we'll now ask to hear from
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people as to their time constraints and whet her these
dates would work for themin terns of their planning
schedul es and their work, and which topics they feel are
nost inportant for themto attend in the evening.

So, I'lIl begin by calling people. | see a
famliar nane here that | have to admt | didn't
recognize at first but now!l do. [It's been a while.
Bob Amarel, you want to conme up and speak on behal f of
sonme rice growers, if | recall correctly?

COWMM SSI ONER MOORE:  Bob, you want to spel
your |ast nane?

MR. AMAREL: Bob Amarel, Jr. A-MARE-L
Yeah, it has been a while.

HEARI NG OFFI CER FAY: Bob and | went to
col | ege together

MR. AMAREL: As far as the time, | guess the
two nost--1 guess the reason |'mhere is because of the
wat er and the drainage. And as far as the dates, you
couldn't have put a bulls eye on the wall and shot right
inthe mddle of it with the 15th and 16th of Cctober
and been any nore wong for just about everybody that's
sitting out there. W're all rice growers. You know
about EI Nino. W're late to begin with, so we're
definitely going to be busy. There's no question.

COW SSI ONER MOORE: Does the first week in
Novenber get any better, especially if we had a night
nmeet i ng?

MR. AVAREL: Well, let nme put it this way.
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The |l ater you go, really, the better it is. If it were
a normal year, |1'd say Novenber woul d be fine.

Nornmal |y, Novenber is fine. This year, we're probably,

at the mninmum three weeks behind. So we're where we

woul d be conpleted by the first of Novenber, we're still
going to be working.

HEARI NG OFFI CER FAY: Ckay. Wat we're going
totry to be doing is exploring which topics are of
particular interest to the | ocal people. Sonme of these
things are kind of technical and tend to be nore concern
to the Staff just cause they're in the statute; not that
they're not inportant, but they tend to be of |ess |ocal
concern in all these cases and naybe so in this case as
well. |If we find that there are a few subjects |ike
that, then it probably wouldn't matter to people if
heari ngs took place even during a tine when you were
real busy?

MR. AMAREL: Right, and | agree with that. |
don't have a problemw th that at all. Just when you
speak to the subjects of water and drainage, then | want
to be able to be here, or wherever it's going to be.

| have another question. D d | understand
that you folks could overrule the County? D d |
under stand that?

HEARI NG OFFI CER FAY: There is a provision
that requires the Energy Comm ssion to find that the
proposal for a power plant is consistent with the |ocal
pl anni ng ordi nances. At this point in this County, it's
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not consistent. So that's why they're talking about
having information available to Sutter County so they
can consider an anmendnent to the General Plan. Now, if
t hey were not--

MR, AMAREL: Don't--1 nean, it's ny
under st andi ng they have to anend the General Plan or it
can't happen?

HEARI NG OFFI CER FAY: That's right.

MR. AMAREL: Ckay.

HEARI NG OFFI CER FAY: If the County deci ded
not to anmend the Ceneral Plan, then the Conm ssion could
not make the finding that the proposal was consi stent
with local zoning. But, the statute says that the
Comm ssi on can nmake an override of |ocal--

MR. AMAREL: Right.

HEARI NG OFFI CER FAY: --zoning in the case
where it can find that there is no nore necessary and--

MR. RATLIFF: | think it's no nore prudent and
necessary.

HEARI NG OFFI CER FAY: --prudent and necessary

means of reaching the project objective. That's not a
smal|l burden. And that's what | was referring to
earlier. But, um and the Comm ssion does not just
automatically do this. It has been done before, but I
j ust want ed- -

MR. AMAREL: Yeah, because you're really
speaking to the local control thing and |I'm beginning to
wonder, you know, well, wait a mnute, what--
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COW SSI ONER MOORE: Wl l, as Gary said, it
woul d be extraordinary--

MR. AMAREL: Right. | understand that.
COM SSI ONER MOORE: But it is still a
possibility.

MR. AMAREL: It's a possibility, sure, sure.
That's what | was trying--

HEARI NG OFFI CER FAY: But that's just sort of
anot her | evel of the whole function of the Staff which
was to nove the decision over |icensing power plants up
to the State level. So, all these little elenents that
we're dealing wth are being decided by the Energy
Comm ssion with the exception of the ones that are under
federal jurisdiction. |In essence, that is preenpted
| ocal decisions on that as a matter of law. O course,
the way we work is to try to be a clearing house and
work with the |locals and have their input on it.

MR. AMAREL: Ckay. Well, speaking directly to
your question, the tine frane is, for at |east the
subjects that I"'minterested in, is pretty tough. The
later, it would be better for ne, anyway.

HEARI NG OFFI CER FAY: G eat. Thanks. Good to
see you.

Un anybody else like to conme forward and
informus on their schedul e? Especially if it's
different fromwhat Bob Amarel told us? Yes, sir? Just
to rem nd everybody while he's comng up, if you stand
up and nmake a conmment fromthe audi ence, the court
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reporter may not be able to hear you, and she certainly
doesn't know your name, so it may not get into the
transcript. That's why we ask people to cone all the up
and speak into the m crophone.

MR AKIN. M nane is JimAkin, A-K-I1-N |
farmin the area. W raise rice. W have vegetabl es.
We have beans, safflower and so forth, safflower harvest
is getting ready to start within a week, and we'l|
probably be busy through to the first of Novenber and
possibly later, if the rice doesn't ripen. That is
probably | think the sanme thing that M. Amarel was
talking about. It's up to the weather as to when we can
harvest and get our crops in.

COWM SSI ONER MOORE: Do ni ght neetings make
any difference to you?

MR. AKIN:. Night nmeetings would help at tines,
but we're not working an eight-hour or a ten-hour day.
|f the weather is good at night, we have lights on the
harvesters and continue as long until the dewfalls. So
it would be a hardship on the area, as another power
pl ant here woul d work anot her hardship on the area,
because the area that the power plant's sited in, the
wat er conmes fromthe wells, and tinme passed and extended
drought areas, there has salt appeared, and salt and
orchards don't mx. Thank you

HEARI NG OFFI CER FAY: Thank you, M. AKin.
While we always are glad to have comments at the
hearings, we would like to focus today on the scheduling
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guestions and availability of wi tnesses and that type of
t hing because we will target these particular areas at a
schedul ed tine, and that's when your coments wll be

t he nost val uabl e because you' d be maki ng them at the
sane time that the witnesses, the technical experts etc.
wll be comng up and tal king about it. So, we don't
want to cut anybody off, but just to respect everybody's
time, we do want to focus on scheduling matters today
rat her than the substantive concerns of whether the

pl ant should go in or whether it will affect the ground
water, etc. |'ve got blue cards froma nunber of

people. 1'Il call your nanme and if you don't need to
address us, that's fine. David Massey? Did you want
to--

MR. MASSEY: |'Ill have to agree with the
gent | enen.

HEARI NG OFFI CER FAY: kay. Arnold Wite?
Anything further to add?

MR VWH TE: No.

HEARI NG OFFI CER FAY: Mary Ann Wods?

M5. WOODS: COh. Really, | can tell you from
here what | wanted to say. M nane is Mary Ann Wods,
WO ODS And ny concern was for us to have evening
meetings, but I"mnot so sure that | need evening
nmeetings if you're going to do this in Novenber.

HEARI NG OFFI CER FAY: All right, thank you

M5. WOODS: Thank you.

HEARI NG OFFI CER FAY: And that's mainly
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because the harvest woul d be over by then?

M5. WOODS: Yeah. W have prunes and wal nuts,
| drive the truck, and | can't be here and there, too.

HEARI NG OFFI CER FAY: Yes. The Conmm ssi oner
was asking ne, what is your primary concern? \Wich
i ssues in the case?

M5. WOODS: Qur primary concerns are the
drai nage and the underground water. W're in an area
where we're borderline saline, and we just have a big
problemw th that.

HEARI NG OFFI CER FAY: kay.

M5. WOODS: The other problemis to have this
thing in our backyard, which, you know, is about a half
amle fromwhere | live, and every tinme the thing bl ows
a fuse in the mddle of the night, we got to get up and
see if we're still alive or not, and it's getting kind
of old. Thank you.

HEARI NG OFFI CER FAY: Ckay, thanks. That's
probably a nore general topic, but we'll note the
drai nage concern, try to work that into the schedul e.

M ke Shannon?

MR SHANNON. 1'd like to talk from here.
Basically | have the sanme coments as Bob Amarel. [|'m
M ke Shannon. | farmjust northwest of the plant. |'m
alittle different than Bob. I|I'ma little smaller
operation. | do all the work nyself. | have one
enpl oyee. | drive the harvester. So basically, | start

at seven in the norning and | go to ten at night. If it
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rai ned the day you have a neeting schedul ed, | can nake
it. If it doesn't, I"'mpretty nuch out of luck. But it
would help if we could have the neetings up here if
they're forced to be in late October and early Novenber
before harvest is over. |If the neetings can be held at
ni ght here, we do have a better chance of at |east
maki ng part of the neeting. Now, there are other
circunstances. Your dryer can get plugged up, run out
of trucks, you can have a breakdown. So there m ght be
times we couldn't make part of the neetings. But to
have the neetings | ocal during harvest tinme would help.
| know it would be nore difficult for other people, but
for the | ocal |andowners, it would be hel pful.

Now, |'ve got one question. |f the Energy
Comm ssi on overrul es the County, so | take it then
the Energy Comm ssion, if they overrule the County, then
the use permt would be given to Calpine? AmIl right so
far? |f--because basically all we're doing, it's a use
permt, right? Gving themthe right to put the plant
in? It's rezoning?

HEARI NG OFFI CER FAY: That's not all we're
doing in this process, but that is part of the process.
| f the Energy Conmi ssion overruled the County--1 don't
think it would essentially; it would issue a license in
spite of the lack of a permt fromthe County. So it
woul dn't preenpt the County's decision on granting the
permt. Correct ne if I"'mwong, M. Ratliff, but |
think it woul d--notw thstanding the | ack of conform ng
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| and use, the | and use conform ng to the power plant
use, that the State, under those circunstance, would
grant a license to operate anyway. As | say, that's a
serious decision, and the Comm ssion has never done it
[ightly.

MR, SHANNON:  Well I'mjust taking it down the
road. No, so you would override the supervisors,
correct? That would override the supervisors' decision?

HEARI NG OFFI CER FAY: If that happened, it
woul d.

MR. SHANNON: Okay. So let us say, and | have
sonme serious concerns about the water issue, and | have
gone to bat with Cal pine in many di scussions. Let us
say that | amright. Their nodels are wong. The
County says no to the permt, but the State Energy
Comm ssi on says yes; but then the | andowners, ne or any
of the other people, are right about whether it's the
pol l uti on concerns, the water source, or the drai nage,
and we get danmamge to our property; is it basically just
our own right to have to go get our own | awer and fight
Cal pine, or is there going to be an overriding
gover nnent al agency that's overl ooked their operation
and cone to bat for the |landowners if there's damage?

HEARI NG OFFI CER FAY: You' ve got a |l ot of
suppositions in there.

MR. SHANNON: | was trying to be heard.

HEARI NG OFFI CER FAY: |f the County doesn't
grant the | and use change, and if the Energy Conm ssion
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IS so persuaded that in spite of that nonconformty they
grant a license to Cal pine, and then if Cal pi ne goes
ahead and buil ds and danages your property, it's

supposi tion upon supposition, and I--all | can tell you,
there's nothing in place under the Warren-Al qui st Act
per se that sets up a body to address this. However,

our process is supposed to anticipate problens and try
to mtigate them So, that's what the process is for,
is for you to tell us and nake a case for what you think
m ght go wong, and if the Conm ssion is persuaded, that
woul d be part of the mtigation so it wouldn't happen to
begin with. That's the idea.

COW SSI ONER MOORE: Wl I, just let nme offer a
comment on that because you're follow ng on a question
asked earlier. 1'mnot sure whether regret putting it
on the table or not, but it seens to ne it's good
information for everyone to have. Let nme just say we're
going to be as inpartial as we can in this process, but

as a fornmer County Supervisor, | wll tell you--and one
menber of the Conm ssion--that | amvery sensitive to

| and use concerns, General Plan updates. 1've been

t hrough several of themat the County level. The

l'i kel i hood of us overriding a County decision, |ocal
control, the likelihood, is vanishingly small. W would
have to, as M. Fay says, we would have to be persuaded
in a very extraordinary way. Right now, | can't
concei ve of an argunent that would take us there. Now,
that's not an argunent that will appear--that's not to
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prejudi ce our decision. | haven't heard any evi dence
lead ne there, but | can't conceive of one that would
cause us to override a County |and use deci sion, so you
t ake whatever confort you can in that, but | think that
we probably got a | ot of other issues that we would go
t hrough before we would ever find ourselves in that

ar ena.

HEARI NG OFFI CER FAY: And I'll add to that the
hi storical context of this override, having occurred
before, was back in the days when there were just the
bi g nonopolies, the utility nonopolies, and PGE was the
Applicant, and they were proposing a power plant in the
geysers, and it had to do with getting the electricity
out of the geysers. It's a different situation today;
you' ve got a conpetitive market where | ots of conpanies
are proposing power plants. So, the fact that it
happened then doesn't relate much to whether or not it's
goi ng to happen now because it's a different
environment. It's not only a different |ocation,
different applicant, different county, but it's an
entirely different utility environnent.

MR. SHANNON: Well, as far as the neetings, |
know there's a ot of things you' re going to have to
di scuss, so it would be beneficial if you could plan the
nmeeti ngs around the power wires, how those are going to
affect the comunity.

HEARI NG OFFI CER FAY: Ckay, you noted ground
wat er and drai nage, but you al so are consi dered about
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the transm ssion |ines?

MR, SHANNON. Yes, | am So, if you could
list your neetings, you said you' re going to agend-ize
t he neetings, and you say that you' re going to have a
| ot of subjects that govern the first two days; go ahead
and pl an those, because you know those are going to be
nmore controversial with the |local |andowners. |f you
could do those in the mddle of Novenber, or whatever
dates you have in the m ddl e of Novenber would be
beneficial to us.

HEARI NG OFFI CER FAY: Great. Understand.
Ckay, thank you. Lewi s? Ch, Bob?

MR. AMAREL: |'m as concerned about the power
waters, also. | failed to nention that, but those--this
j ust goes right by ne.

HEARI NG OFFI CER FAY: And | assune that this
mai n concern about the transmssion lines is the affect
on aerial application? And other farm ng practices?

MR AMVAREL: Right.

HEARI NG OFFI CER FAY: And | have a card here
fromLew s Boyce?

MR. BOYCE: Boyce, B-OY-CE

HEARI NG OFFI CER FAY: D d you want to add
sonet hi ng about the schedul e?

MR. BOYCE: |'mlLew s Boyce, and I'ma
concerned citizen in Sutter County. While I'mup here,
|'"d like to cover several subjects, and then | can get
out of here and |l et everybody else do their thing. One
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thing is, groundwater. The pollution fromthe power
plant wll not pollute groundwater any nore if as much
as agricultural spraying herbicides and insecticides,
whi ch goes directly under the ground.

As far as the Sutter County is concerned, |
have a |ist here. This power plant, if it's built, wll
bring in to Sutter County about two-and-a-half to two
and three-quarter mllion dollars a year in property
tax. You can take any other 80 acres of farmland in
Sutter County, and it wll take about 60 years for them
to generate the property tax that this plant wll
generate in one year. There's over a mllion dollars of
it goes into our |local schools which need noney probably
wor se than anybody in the country. There's 4.1 mllion
that goes directly to the County. The rest of it is
divided up into other sectors, and jobs: for the first
construction in tw years of construction,
approximately, it will enploy 250, 260 nen at a good

living wage, and then they'l|l have a permanent staff to
operate this plant at approximtely 24, 25 nen, and the
prevailing wage on that is--1'"mnot sure, but it's

hi gher than what it would be for the construction, |I'm

pretty sure. And, there's nothing that Sutter County
needs any nore right now than jobs for the people that
live here, and property tax for the County, because the
County's got to pay their bills regardless of how they
do it. Thank you.

HEARI NG OFFI CER FAY: Thank you. Any concerns
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about the schedul e?

MR. BOYCE: The schedule's fine with me. [|I'm
pretty tired.

HEARI NG OFFI CER FAY: Rosie Foster? Anything
further to add about schedul i ng concerns?

M5. FOSTER Not really. I1'mbasically in
agreenent with the locals. As long as it's local and
it's held in md to | ate Novenber where ny husband and
can both attend, right now we are in harvest, starting
now, and our concerns are the water, the drainage, and
the transmssion lines also. As long as we're not
excluded fromthe hearings, we'd be okay.

HEARI NG OFFI CER FAY: Al right. Is it fair
to say that those three topics pretty nmuch represent the
community interests, at |least the intense ones of the
folks that live near the plant? Drainage, affect on
groundwat er, and the affect that the transm ssion |ines
m ght have? Yes, sir?

MR. WHI TE: Could I go through this about the
wat er ?

HEARI NG OFFI CER FAY: Could you state your
name, pl ease?

MR VWH TE: Arnold Wite. |'ma property
owner. And they said, okay, your well goes dry.

They're going to--you guys are going to get together and
deci de what's goi ng happen. But we're all going to be
dead, just like over there in the '86 flood. The
redress ain't worth a damm. It ain't going to work.
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HEARI NG OFFI CER FAY: Right, and we're going
to take detailed information on that kind of thing when
we deal with the groundwater. The topic today--the main
thing is just to try to schedule when we'll do it.

MR. WHI TE: Just get it in there.

HEARI NG OFFI CER FAY: Yes, you bet. And we'll
get all those comments in.

M5. FOSTER M. Fay, can | ask one nore
thing? Were will the steam plune be |unped in on the
di scussi on?

HEARI NG OFFI CER FAY: M. Richins? The air
qual i ty?

MR RICHINS: It would be under visual, visual
resour ces.

HEARI NG OFFI CER FAY: Visual ?

MR. RICHI NS: Visual resources.

HEARI NG OFFI CER FAY: kay.

M5. FOSTER I'ma little concerned with that
al so because of the concentrated particles, when it
evapor at es.

HEARI NG OFFI CER FAY: Ckay, that part--it's a
l[ittl e confusing.

M5. FOSTER  That part.

HEARI NG OFFI CER FAY: That part is an air
quality issue--

M5. FOSTER  Yeah, okay.

HEARI NG OFFI CER FAY: --and it is subject to a
license. There's sone fairly particular definitions of
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what can be rel eased, as opposed to the subject of

vi sual resources which is nore subjective. So, | think
t he amount of stuff that's in that plume will be
addressed when we take up air quality. But if you just
don't want to | ook at the plume, that subject is going
to be one of the things we tal k about in visual

resour ces.

M5. FOSTER Now, after talking to sonme
friends who are rice growers, they nentioned a problem
wi th arsenic accunulating in rice, and that's grown
around the pl ant--

COURT REPORTER | can't hear you.

M5. FOSTER Oh, I'msorry. After talking to
sone local rice farners, they nentioned a problemwth
arsenic accunulating in rice, and so | have that concern
that | would like. | was just wondering where it would
come in to play?

HEARI NG OFFI CER FAY: That is a public health
concern, and usually we deal with public health and air
quality, very close together. Usually public health
cones after air quality, because we tal k about what kind
of em ssions the plant will put into the air, and then
the public health people come in and tal k about what
effects that level has, so, if there is any arsenic,
then the public health people will talk to us about
whet her there's a risk involved in that level, if there
s any.

M5. FOSTER  Then perhaps that should be in
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t he | ocal concerns too, then?

HEARI NG OFFI CER FAY: Ckay. Now, that
subj ect, just because it's air quality-related, wll be
one of the later ones we deal with because we're waiting
on sone information on air quality.

M5. FOSTER  Thank you.

HEARI NG OFFI CER FAY: Al right.

COW SSI ONER MOORE:  Paul ?

MR RICHINS: | guess | just wanted to, based
on the seven workshops that Staff has held, | could run
through a quick Iist of what |1've heard through the
nmeeti ngs, sone of which you've already heard, so I'lIl be
repeating real briefly, but sone that didn't cone up.
think the major concern that |1've heard over the course
of the workshops is anything related to water drainage
and fl oodi ng and anything that inpacts agricultural
operations within the community, which would be
transm ssion |lines, concern about traffic and
transportation, drainage and flooding. They're
concerned about the | and use, and the conversion of ag.
| and to another use. They're also very concerned about
alternatives, and that will be a heavy focus, | would
i magi ne, of their comments, and they're al so concerned
about noise. Now, | may have m ssed sone, but those are
the ones |'ve heard nost often. Ch, and then the visual
aspects of the plant, both the plant, the plune, and the
transm ssion |ines.

COWM SSI ONER MOORE:  All right. M. Richins,
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that's not to preclude any other issues of course, and
that's the whol e reason that we engage experts to give
us a detailed evaluation of sone of the issues the
public may not be aware of, but acting in the public
interest, our list goes far beyond that |ist so we nake
sure we don't mss anything. So | want to make sure
everyone understands that your list is not exclusive of
a lot of other concerns that we need to be aware of up
her e.

HEARI NG OFFI CER FAY: Bob?

MR. AMAREL: As this goes forward, is its
basically just one site and that's it? |Is that the
format that's being presented here?

HEARI NG OFFI CER FAY: One site has been
pr oposed.

MR. AMAREL: And with the exclusion of
anything el se that nmay be nore beneficial to society,
for lack after better word?

COWM SSI ONER MOORE: That's a good questions
and it's one of the things the Energy Comm ssion has the
capacity to do, through the NO process, notice of
intention process. Since we don't have that in this
case, we don't have that option available to us because
of an earlier Conm ssion decision. Wat will happen is
that the question of alternative sites wll get
di scussed in sonme depth in the process, in the staff
assessnment process, so there will be other sites that
will be | ooked at and evaluated in sone detail
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MR. AMAREL: There are sone--there are sone
ot her sites--

COWMM SSI ONER MOORE:  You bet there are.

MR. AMAREL: --that would just evaporate about
80 or 90 percent of our concerns.

COM SSI ONER MOORE: We're aware of that and
the process allows us to consider those, or if they
don't get considered, to mark tinme until they do get
consi der ed.

MR. AMAREL: One other question is the
concerns that these neetings that you're tal king about,
are they all going to be here locally, or are sone of
them going to be in Sacranento?

COW SSIONER MOORE: It's our intention to
hold them | ocal ly.

HEARI NG OFFI CER FAY: |I'mglad to hear that.
It would nmake it possible for people to cone, of course,
but then the next question is, which ones really should
we have at night, and as Ms. Wods say, maybe that won't
matter.

MR. BOYCE: | have one nore conment. They're
tal ki ng about the power lines interfering wwth crop
dusting. | talked to crop dusting concerns, not
locally, but they're involved in the sanme type of work,
and they say that those power lines, there's no problem
what soever. Mst of themare dusting with helicopters,
and they can get right up against the power line if they
want ed to.
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HEARI NG OFFI CER FAY: Sure. dad to hear from
you, but we're going to try to blaze through today and
work on these scheduling things. | prom se you, there
will be witnesses testifying on this question of whether
the power lines will be conpatible with crop dusting and
that sort of thing. So this issue will come up in much
nore detail .

kay. Setting aside the four trailing issues
that we cited earlier then, | guess |I'd like to go
t hrough the issues and just confirmthe anount of tine
t hat people may need so we can get sone idea of how to
block this out. And so, | think I'll just start with
the Applicant in each case. W'Il|l go subject by
subj ect, and then ask the other parties what their plans
are in terns of cross-exam nation of the Applicant's
w tness, whether or not they will offer their own
w tness, and we will assunme, in every case, that the
other parties will have cross-exam nation of sone ki nd.
| think if you anticipate that it's going to be rather
extensive or a main part of your participation, we'd
like to know that, because it's one thing to ask a few
clarifying questions; it's another thing to have two
hours of cross-exam nation. That obviously would affect
our scheduling. So, we'd like to have heads up if we
can.

So, ny first topic is visual, and it |ooks to
me like the transmssion line is the primary focus on
t hat concern, although |I gather that perhaps the plune
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fromthe cooling tower may cone up as part of that as
well. M. Ellison, you have how many w tnesses on that?

MR, ELLISON:. W would offer a single wtness
at this tinme on visual resources, and that w tness--and
what |'m about to say applies, | think, to al nost al
the technical areas. Wat that witness will be doing is
sponsoring all of the information that we have docketed
to date on his particular subject matter, which would
i nclude of course the information in the Application for
Certification, the date of request responses, the
suppl ements and all that sort of thing, dependi ng upon
the Conmmttee' s pleasure, we can have that w tness
summari ze that information or not, and that of course
affects the anount of tinme. |If the Commttee feels that
you are famliar enough with all of that information,
you don't need a sunmmary, then we would sinply put the
W t ness, have them descri be very briefly what
information that wtness is sponsoring and then nmake
that witness avail able for cross-exam nati on.

Alternatively, if the Conmttee prefers, we
can have an oral summary of the information. The
information is quite extensive, so it's really up to the
Committee, | think, to tell us how nuch of a summary
you' d li ke to have.

COW SSI ONER MOORE: Let nme turn to
Comm ssi oner Keese on this matter and ask for his
opinion on this matter. Conm ssioner, we obviously have
the file in front of us. Your pleasure, as far as the
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| evel of presentation that you'd like to--

COM SSI ONER KEESE: | will be going through
all the filing before we have our hearing. However, it
would it seemto ne that on the issues on which we're
going to have contentiousness, perhaps the summary is a
good way to start, so | would like to cone back to
answering that question after we hear fromthe other
parties where we're going to be.

COWM SSI ONER MOORE: (Okay, | respect that, and
| think there's good guidance there for the Applicant.
| will say that one of the reasons that we're here today
in this hearing is that ostensibly, these are the |east
contentious itens that we have, but not visual. So, it
strikes nme that probably in some way it's in order. So
let's proceed al ong those |ines.

HEARI NG OFFI CER FAY: |'"d add that Staff wll
probably be summarizing as well, and it would help the
Committee to see the different perspectives. It would

al so help the public to understand what kind of analysis
each party put into its evaluation of the visual effects
of the project.

COMM SSIONER KEESE: | think I'd Iike to say
basically, 1'd like to hear a summary, but the summary
shoul d depend on the contentiousness of the issue. |If

it'"s an issue that we're not going to here any
contentiousness on, a real brief summary, then let's
close the issue. If it's something we're going to have
ten or twenty nmenbers of the public wanting to give
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input on, I think we should clarify the issue very
clearly.

COM SSI ONER MOORE:  Sure. Well, part of
Chris' problem Conm ssioner, is that he's not going to
al ways know where the public is going to want to contest
it. Areas where you do know and you knowit's a clean
bill of health on the item then clearly what the
Comm ssioner indicated is in order. W don't need to
waste everyone's time on itens that are either basically
adj udi cated or really free from controversy.

Let me add, too, it's clear that we'll be
going into the afternoon on this matter, so it's 11: 30
now. Wy don't we target at noon, we'll break for
[ unch, we'll go for about an hour and 15 m nutes, |unch
break, and then cone back, just so everyone's got a tine
line in mnd for--you're not wondering when your bl ood
sugar's going to drop off the map on this, and we can
time the presentations accordingly.

HEARI NG OFFI CER FAY: Ckay. Based on the
prehearing conference statenents, |'m assum ng that
visual --at this point, that visual will be in dispute,
and so, with that in mnd, and assum ng a sunmmary on
your part, can you give us an estimte of how | ong that
m ght take?

MR, ELLI SON: Just for our--not including our
cross-exam nation of anybody el se's w tnesses, and
m ndful of what the Commttee's direction is, just being
on sunmary, visual, | anticipate, is an issue of sone
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controversy, and we al so have sone di sagreenents
currently with the Staff on this issue, and taking al
that into account, | would expect that our w tness would
want to have 45 mnutes or an hour to go through that
issue. That may be a little nore than we need, but in
the interests of being conservative, that's probably
appropriate summary.

HEARI NG OFFI CER FAY: Wbuld this involve
audi o-vi sual features as well?

MR, ELLI SON: Yes. There are renderings of
the plant, that sort of thing.

HEARI NG OFFI CER FAY: And you'll take care of
arranging for that?

MR ELLISON. W wll.

HEARI NG OFFI CER FAY: Okay. Al right. Let
me ask the Staff if they have an estimate for us?

MR, RATLIFF: | would think that the Staff's
summary, assuming this is going to be adjudicated and it
is still in controversy, that it would take an hour as
well, or at |east anywhere from 30 m nutes to an hour
for the Staff to put on their case.

HEARI NG OFFI CER FAY: Ckay. And does CURE
have a witness on this subject?

M5. BROADWELL: No. CURE does not have a
W tness on this.

HEARI NG OFFI CER FAY: Ckay, and all the
parties, can you--is there an exceptional degree of
cross-exam nation on this subject you anticipate, and if
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so, let us know? kay, fine.

MR, ELLISON. M. Fay, we probably woul d--as
things currently stand, we're hoping this all resol ves
itself, but as things currently stand, based on the PSA,
we anticipate we woul d have sone substanti al
cross-examnation for the Staff's witness on this issue.

HEARI NG OFFI CER FAY: Ckay. Al right. Then,
how about |and use? Basically, the transm ssion |ine
question, and the CGeneral Plan anendnent, would
you- - now, whether or not this is to be adjudi cated,
see that all three parties have indicated that they have
a concern at least on the transmssion line. One
consi deration, working off what Conm ssioner More said,
even if the matter is not in contention, as |'m assum ng
visual is, there is a benefit for the public at least to
hear a sunmmary. What we have done in sone cases is, at
the Applicant's discretion, allowed themto sinply
sponsor all their docunents into evidence and | eave it
up to the Staff to bring sonebody who woul d sunmari ze
for the public's benefit on the nature of the subject
and what kind of analysis was done. W certainly don't
want to preclude the Applicant fromdoing that if they
wish to, but it's a judgnent call in the interests of
time. The main reason for having any summary at all in
a situation where a matter is not in dispute, is really
just to informthe public of what kind of analysis has
been conducted, really as a courtesy, and to help the
Comm ssi on, too, appreciate. And they have the people
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in front of them they can ask questions if they w sh
t o.

COW SSI ONER MOORE: Let ne just add, this is
a critical area, and CURE has witten a short piece on
this. 1'dlike to ask themif they would el aborate on
what they've submtted so we'd get a greater sense of
what those concerns are, and |I'mvery curious as to what
the County's response on follow ng-up on the letter
addressed to ne was earlier in the week. | want to
understand not only the timng but the breadth of the
i ssues that are going to be in front of us here.

M5. BROADWELL: The issues that we are
concerned about, as we expressed in our statenent, are
really the two issues: one is the dividing of the site,
the jurisdiction between the Energy Conm ssion and the
County. That's been the subject of a |ot of
conversation. | don't know what the resolution of that
will be. | think the County's still working onit. So
we don't actually have a position on that yet, but that
was a concern. The other concern was this question of
whet her the new standards for changing | and use from
agricultural to another use, whether those will apply to
the site. The County's letter, I'"'mnot sure if it
clarified that or not. W're still |ooking at that
i ssue, whether those criteria issues applied to the
site. It seenmed to us when we read the resolution that
they did apply to the site. The County is apparently
taking the position that they don't, and we'd like to
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have nore discussion with the County on that before
we're sure how that will work out.

HEARI NG OFFI CER FAY: Are you planning on
presenting a W tness?

MS. BROADVWELL: No. | think what we would
have is either | egal argunents and sone
cross-exam nation, but not a factual-type w tness, no.

HEARI NG OFFI CER FAY: Extensive
cross-exam nation? Can you answer?

M5. BROADWELL: It sort of depends how this
works out. | hope not, but | think it's a possibility,
dependi ng on what position the County ends up taking.

HEARI NG OFFI CER FAY: GCkay. M. Ellison, how
| ong do you think your wi tness would take?

MR, ELLISON. | think in this case, we would
have just a very brief summary. | think the issues
relative to land use are primarily |egal ones and issues
of discretion of the County, on the change in the
current |and use designation, so | don't think there are
a lot of factual controversies. So | would anticipate
there will be a brief summary from our w tness, nuch
briefer than the one | described for visual.

HEARI NG OFFI CER FAY: Like fifteen m nutes?

MR, ELLISON: That's correct.

HEARI NG OFFI CER FAY: kay. M. Ratliff?

MR. RATLIFF: W agree with that. The issues
are primary legal and not political. And they don't--I
think a sunmary of the | and use issue--our wtness
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shoul d take no nore than 15 m nutes.

COWM SSI ONER MOORE:  Question for you, M.
Ratliff: Maybe | mssed it, but | don't recall seeing a
docunent cone past ne that detailed this issue of the
division of land use, division of parcels. |'maware of
it, but I don't know that |'ve seen anything formal that
del i neat es what was actually proposed, what the
jurisdictional question was referred to by CURE real ly
is, and what was referred to in the filing. Can you
describe that for me?

MR. RATLIFF: You're tal king about the issue
that CURE rai sed a nonent ago?

COW SSI ONER MOORE:  Yes.

MR, RATLIFF: If I'mnot addressing your
question, you can straighten ne out. | think what CURE
is referring tois the issue of the existing power
pl ant, and the County's current and presumably
continuing control of that power plant, which our
license is not intended to supersede. Qur |icense wll
control this power plant and its related facilities, and
we woul d have continuing jurisdiction, post-Ilicensing.
By "we," | nean the Energy Conm ssion, would continue to
be the agency responsible for making sure that al
mtigation neasures were enforced and to deal with any
conpliance issues that arose out of that.

The County expressed to us after the
Prelimnary Staff Assessnent was issued, desired to
separate out their jurisdiction over the G een Leaf
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facility and over any |and use issues on other portions
of the parcel that were unrelated to our facility, our
power plant and it's related facility. So, we have
passed | anguage back and forth with the County and the
Applicant to try to basically define that in a way
that's acceptable to everyone, and | think we have--ny
inpression is that we've agreed on sonething. W gave
the County a draft, we gave the Applicant a draft and
they' ve both conme back to us and said, "That works."
So, that's where we are on that.

COW SSI ONER MOORE: Am | wong? Have we seen
a copy of that?

MR, RATLIFF: No. | don't think so.

COWMM SSI ONER MOORE: Would we normally be in
recei pt, or would we not nornmally be in receipt of that?

MR. RATLIFF: \What it beconmes and what it is,
is a condition, and the Final Staff Assessnent. It
wasn't in the Prelimnary Staff Assessnent because the
issue was only raised after the publication of the
Prelimnary Staff Assessnent. \Wat we're tal king about
is additional |anguage in the condition that will appear
in the Final Staff Assessnent. So, of course, you wll
see it; you just haven't seen it yet.

COWM SSI ONER MOORE:  So, even though we know
about it, we can't know about it, at least officially,
until it appears in the Final Staff Assessnent?

MR. RATLIFF: W' ve tal ked about it at
wor kshop, and there's no secrecy to it.
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COWM SSI ONER MOORE: | ' ve al ways mai nt ai ned
there's no secrecy. |'mjust saying, In ternms of the
process, when we're first likely to be officially
notified that this is an issue, and here's the proposed
resolution of it, is in the Final Staff Assessnment?

MR. RATLIFF:. That's correct.

MR, ELLI SON:  Comm ssioner More, if | mght
coment very briefly, and | believe the County and Staff
agree with this, but if not, please speak up. But in
our discussions of this issue, fromthe Applicant's
perspective at |east, we have | ooked at this as being
not really an issue but rather a sense of describing
existing law. The lawis what it is. The County's
jurisdiction is what it is, and the Energy Comm ssion is
what it is, and none of us can change that. W have
sinply been striving to find | anguage to include in the
decision that we all agree correctly describes what the
law is. And we've been working toward that end | think
pretty effectively.

COWM SSI ONER MOORE: | appreciate that, but |
hope you can appreciate, too, that the tenor of sonme of
the comments mght | ead the Commttee nenbers to think
that there was an issue here as opposed to sinply, the
law is what it is, and that there was a gray area that
was bei ng adj udi cat ed sonehow?

MR, ELLISON:. No, and in fact, the reason that
| wanted to say what | just said is make clear, in case
you were concerned about it, that we are not purporting
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to go off and change anybody's jurisdiction. W're just
trying to describe it.

COWM SSI ONER MOORE:  Thank you.

HEARI NG OFFI CER FAY: And I'Ill point out, too,
the Commttee is not bound by any agreenents that the
parties reach. They may find it persuasive or not, but
it'"s up to the Conmittee to sort out the facts
i ndependently, and even if all three parties were to
reach agreenent, that doesn't bind the Coormttee. Ckay,
so, it sounds like this is a reasonably brief
presentation on | and use, at |east as conpared to
vi sual .

The next one | have in order was facility
design, and Cal pine noted a question on that. Could you
describe that? It was information still outstanding
or - -

MR. ELLISON: There are two issues, one of
which | believe we worked as between the Staff, and one
of which is still outstanding. The one that we--I
bel i eve had worked out as between the Staff and the
County is which uniformbuilding code would apply to
this project. And again, this is an issue of just
trying to make sure that we all understand what the | aw
is; again, we're not trying to change that, but there's
been sone confusion as between the application of the
California Building Code versus the changes to the
Uni form Bui |l ding Code that | won't take any nore tine at
this point to describe, but that question, that |egal
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i ssue of which of those codes applies was one that
befuddl ed all of us for a while, and | think we finally
all figured it out, hopefully.

That | eaves a remaining issue, which is
staffing. PSA has proposed a nunber of conditions, and
we are still working with the Staff to understand what
the basis for all of themis to insure, at |east in our
m nds, that we understand which ones are sinply
restatenents of Building Code requirenents, and which
ones m ght be based on sone other authority.

HEARI NG OFFI CER FAY: Do you anticipate this
wi |l be resolved through the workshops?

MR ELLISON. We're hopeful that it will be.

HEARI NG OFFI CER FAY: Staff, do you concur
with that?

MR. RATLIFF: Yes. Unfortunately, we don't
have any nore wor kshops, as Paul just pointed out, but I
think--this isn't sonething that we thought was going to
be necessary or very useful to adjudicate, so we're
hoping we'll get it all put away on tine. As |
understand it, what Cal pine has been interested inis
understanding the origin of sone of the Staff conditions
to determ ne whether they were existing | aw or whet her
they were industry standards, or whether they were
sonething Staff dreamed up on their own, and | think
we're trying to explain all these things so they wll
under stand where these things originated that were
conditioning them putting into the Staff Proposed
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Condi ti ons.

COM SSI ONER MOORE:  Since we're noving
everyt hing back, though, you'd have the opportunity to
have anot her wor kshop, pursuant to what M. Fay was j ust
saying. So, if it |ooked as though it needed further
resol ution, you could arrange to have that? How nuch
time do we need for a notice on a workshop?

MR. RATLIFF: Ten days, and you're right, and
that's one of the useful things about this, putting the
heari ngs back, is it will allowus nore tine to try to
get these things nailed dowmn so they aren't hangi ng out
there by the tine we go to hearing.

HEARI NG OFFI CER FAY: You're saying it
woul dn't be hel pful to adjudicate because there are no
factual issues involved? It sounds like there were sone
questions of fact?

MR, RATLIFF: Well, not that | know of. |

don't think so. | think the Staff's--ny inpression is,
the Staff's conditions are all either existing | aw or
i ndustry standards. | suppose it's possible that if
they're not existing |aw but are industry standards,
there may be sonme question as to whether they're
appropriate, and then either we'll agree with themthat
they are or aren't appropriate, and if we can't agree,
t hen perhaps we woul d have to adjudi cate those things,
but I would hope not. W haven't typically adjudicated
t hose things.

HEARI NG OFFI CER FAY: Can we assune Staff wll
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take the initiative in setting up sonme sort of process--

MR. RATLI FF: Yes.

HEARI NG OFFI CER FAY: --that this wll
continue to be worked on either in workshops or--

MR. RATLIFF: We intend to try to work through
witten communi cation

HEARI NG OFFI CER FAY: kay. Then--oh, |I'm
sorry. | wanted to go back. | neant to ask George
Carpenter, on behalf of the County, regarding the |and
use question. Do you envision taking tine to ask a | ot
of questions of the witnesses on this question, or are
there really any facts that you need to devel op on the
record?

MR. CARPENTER: |'m George Carpenter from
Sutter County. At this tinme, | believe that we'll be
able to work out all the |and use issues and the Final
Staff Assessnent, but until we do that, | just don't
know that for sure

HEARI NG OFFI CER FAY: Now, if the County is
going to present sonething, would you be the
representative for the County to do so, or would you
sinply submt it through the Staff if the County had
adopted a resolution or any change?

MR. CARPENTER: | don't know how to answer
that because I"'mnot famliar enough with the protocol
for the process.

COMM SSI ONER MOORE:  You present things as
they were worked out. Do we not have a political
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decision that is yet to be nade by the supervisors that
m ght not be the subject of a workshop agreenment between
parties? In other words, you could work sonething out
as far as | anguage goes for the existing zoning

ordi nance or the existing CGeneral Plan designation, but
that in fact, in October, according to the letter that |
got fromM. Hall, that could be overturned or nade noot
by the supervisors in an upcom ng deci sion?

MR. CARPENTER  That's correct. Wen | say
"worked out,"” |I'd say worked out at the staff level to
the satisfaction of the County Planning Staff and ot her
applicable technical staff. O course, anything that we
do or say could be overruled by the Planning Conm ssion.

COWM SSI ONER MOORE: | understand. [|'mjust
trying to get the tinme sequence on the table here, and
that's in anticipation, or in advance of any deci sion
that the County Board of Supervisors m ght make, which
woul d have us potentially com ng back here and
revisiting the issue.

MR. CARPENTER: And which issue is that, the
| and use issue?

COW SSI ONER MOORE:  Yes?

MR. CARPENTER Right. And I'm assum ng
you're contenplating the possibility that the Planning
Comm ssioner's supervisors would reject the proposal, in
whi ch case we wouldn't have the conformty with | and use
and then have to be | ooking at alternatives for how the
process could continue w thout those approval s?
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COMM SSIONER MOORE: | read that as a
possibility. [It's at |east on the scope of possible
alternatives here.

MR. CARPENTER: | think the angle that the
Final Staff Assessnent was |ooking at is that if the
Ceneral Plan anendnent and zoni ng change were approved
by the County, then the project would conform If it
doesn't, then it does not conform and | think we're
| ooking at a condition of certification requiring
sonething like that, | nean, as a recommendati on.

HEARI NG OFFI CER FAY: And | take it that you
and the Staff have worked out a protocol for--that
you're both confortable with, for the County to nmake its
prelimnary decision and the Conm ssion to rely on that,
and then the County to adopt its final position? |Is
that correct? Is it that type of sequence?

MR. CARPENTER  That's correct. The letter
that | addressed to Comm ssioner Moore earlier in the
week acknow edged the fact that some of the technical
aspects of the Final Staff Assessnment were not going to
be done when we set up the original schedule, so we set
deadlines in there of times that we needed to have that
material to be able to begin the Local Pl anning
Comm ssi on Board of Supervisors hearing processes.

HEARI NG OFFI CER FAY: And if you recognize
anything in our scheduling today that creates additional
probl ens or effects on that schedule that you have with
the County, please |let us know.
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MR. CARPENTER: And I'll have to evaluate
t hat, based upon the outcone of today's discussions and
then reevaluate it and | ook and see if that noves any of
t he scheduling around, and then I will report back.

HEARI NG OFFI CER FAY: Okay. Al right. |
believe we covered facility design, hazardous material s,
and | assune if it's all right, Ms. Broadwell, to just
| et you speak up when you plan to have extensive
cross-examnation. | won't necessarily be asking you in
each case.

Ckay, hazardous nmaterials? | see here that
CURE has |isted concerns in a nunber of areas: ammonia,
chlorine, hydrochloric acid. Does Cal pi ne--can you give
me an estimate of how | ong your wi tness m ght summari ze,
or what you plan to do in that case?

MR, ELLISON. W don't view this as being a
particularly controversial issue based on the workshops
we've had so far. | enphasized as we did in our
prehearing conference statenent that we're sort of in
the position of waiting to see what positions the other
parties are going to take to know for sure where the
controversies lie. But we've had a | ot of workshops,
we've had a | ot of discussions, and based on that, we
don't see this one as being particularly controversial.
In saying that, |1'mseparating this, of course, from
wat er quality and sone of the other issues in dealing,
just as the Comm ssion does, wth hazardous materials
handling. So, we would expect this one would be simlar
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perhaps to |l and use, a brief sunmary from our w tness,
and not a great deal of exam nation.

HEARI NG OFFI CER FAY: And you say that, having
reviewed CURE' s prehearing conference statenent?

MR, ELLISON: That's correct. But | defer to
Ms. Broadwel | about the anmount of tinme she wants with
our witness, but in terns of an affirmative presentation
at this tinme, it's notw thstandi ng CURE s prehearing
conference statenent. Even with that, it's difficult
for us to know yet what CURE's position is going to be
on these issues, and | obviously don't want to preclude
the possibility as we learn nore about--as we see CURE' s
testinmony that we m ght want to address wth our w tness
sone of the issues that they raise, but not having seen
their testinony and having seen only their prehearing
conference statenent, ny sense is that this issue, up to
this point, anyway, has not be controversial.

HEARI NG OFFI CER FAY: Staff, how | ong woul d
your presentation be?

MR. RATLIFF: | think probably a 15-m nute
summary of the Staff testinony. W don't see this as an
issue that's in controversy, but it could be, if CURE
put on a wtness.

HEARI NG OFFI CER FAY: Ms. Broadwell, you're
affirmative, your witness, and an estimate on your
Cross-exam nation?

M5. BROADWELL: First, 1'd like to nmake clear
we're not sure that we'll be presenting a witness. The
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i ssue here is--in one of the workshops, there was

di scussion by the County about whether they had worked
out an agreenent with CURE and whet her they had adequate
measures to be able to respond to an accident at the
plant, that the Fire Departnent and Cal pine are still
wor ki ng on that whole issue. |If that gets resolved,
then we may not have a presentation. But the issue from
CURE's point of viewis, though, the possibility of an
accident with anhydrous ammonia is the i ssue here, and
if there isn't a resolution such that there could be an
adequat e response to that, then CURE would want to put
on a witness, and | think that w tness would take about
hal f an hour. It would be the factual presentation
about the effects of an accident and what's required to
respond to that.

HEARI NG OFFI CER FAY: So, your position is not
necessarily that it should be aqueous ammoni a. Your
focus is on if it is anhydrous anmoni a, what response
woul d be appropri ate?

M5. BROADWELL: Exactly. CURE feels that
aqueous ammonia is a better choice, but that's not the
i ssue that we woul d be addressing.

HEARI NG OFFI CER FAY: Ckay.

MS5. BROADWELL: It would be how to respond to
an accident with anhydrous ammoni a.

HEARI NG OFFI CER FAY: And you said about half
an hour?

MS. BROADVELL: Half an hour.
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HEARI NG OFFI CER FAY: Ckay.

MR. RATLIFF: Com ng frommenory, | think the
Staff's proposed condition was essentially that Cal pine
had to work out the energency response requirenents,
that they had to provide those requirenents to the
sati sfaction of the County Fire Departnent. So,
we' ve--we' ve expected that that woul d be sol ved, and
it's our understanding that they are in the process of
deci di ng exactly what equi pnrent they would need to do
that, so we expected it would be resol ved, based on
t hat .

HEARI NG OFFI CER FAY: And in the tine frame
we' ve been tal ki ng about, do you anticipate that it wll
be resol ved before we go to hearing?

MR, ELLI SON: Yes, we certainly do. | should
say that, at |east as between Cal pine and the County, we
believe we've already resolved the substantive questions
of what additional resources the County needs, how they
shoul d respond if there were an accident, all those
sorts of things. The only issue, to our know edge, that
remai ns outstanding with the County is, all that wll be
funded with the substantial property tax revenues that
the project will generate, but those property tax
revenues do not occur until the project goes forward,
and so we've been | ooking for a nechanismto pre-fund
these things so that they are in place ahead of the
property tax revenues. And so the fundi ng mechani sm
pre-property tax funding nechanism is the issue that
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we're still working on with the County, and we very nuch
anticipate that we'll be able to work that out.

HEARI NG OFFI CER FAY: Ckay. And does that
address your concerns, if they are able to reach
agreenent with the County, or are CURE s concerns
different than those of the County?

M5. BROADWELL: | think we would want to see
what the agreenent was that was reached, but if an
agreenent can be reached, that would be fine. Although
fromthe workshop, ny understanding was it was
still--there were still issues of the type of equi pnent
t hat woul d be purchased and what kind of response would
be necessary, not just a funding issue, but |'m not
privy to all the discussions, so if the whole thing can
be resol ved, that would be fine, but we'd want to see
t he agreenent.

HEARI NG OFFI CER FAY: Ckay. Then,
transm ssion |line engineering; | see that CURE had as
| east a question about that, sone information that
hasn't cone in?

MS. BROADVELL: | hate to be so vague on this,
but there was a study that canme out that we gave to our
expert who was reviewing it when | wote this.
believe the issue's been resolved, but I would want to
doubl e-check with him

HEARI NG OFFI CER FAY: Ckay, so as far as you
know- -

M5. BROADWELL: It's resolved, but kind of
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just reserve the opportunity to get back to you on that
and doubl e-check, but | think it has been resol ved.

HEARI NG OFFI CER FAY: In topics like this, if
there is no real controversy, | assume we'll have
perhaps a 15-m nute summary from each side, and in sone
cases that may even cover the tine needed for a few
questions. If your inpression is other than that,
pl ease | et me know so that we can schedul e properly.

Ckay, worker safety fire protection? Sane
t hi ng?

MR, ELLI SON: Sane thing.

HEARI NG OFFI CER FAY: Not hing? Okay. How
about transm ssion |line safety and nui sance?

MR. ELLISON: To the extent that this issue
i nvol ves the question of aerial application around
transm ssion lines and the feasibility of crop dusting
and nei ghborhood transm ssion lines, and it's not clear
to me, frankly, whether we're going to deal with that as
a land use issue or transm ssion safety issue, or
exactly where that's going to fall, but that clearly is
a matter of public concern, and we expect that we wll
be offering sone substantial testinony on that.

As to other transm ssion safety issues, we
don't see those issues as being particularly
controversi al

HEARI NG OFFI CER FAY: How do Staff anticipate
addressing that issue of the aerial application and the
effect of transmssion lines on it?
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MR. RATLIFF: | anticipated that we
woul d--that we woul d address it under |and use, and the
i npacts to agriculture under | and use, because that's
really what we're tal king about.

HEARI NG OFFI CER FAY: Ckay, and so
transm ssion |line safety and nui sance, just to help the
public, is pretty much limted to static, preventing
static shock, that type of thing?

MR. RATLIFF. R ght, or EMF health hazard
i ssues that mght arise. But there has been one other
i ssue that arose in our nost recent workshop that was
di scussed that was raised by the Applicant, and we
haven't had tinme to discuss it further, and that was the
potential of an alternative--that cane under the issue
of alternatives. One of the alternatives being
consi dered was one, which was very near to existing
transm ssion lines, and the issue that arose was whet her
or not that would create the danger of arcing, what |
understand to be called arcing, of electricity fromthe
exi sting power lines to the stack of the project at that
alternative |location, and we are right nowtrying to
find--that would nornmally be addressed under that topic,
and we're trying to figure out if we have the expertise
to address that issue, and we are hoping also that the
Applicant m ght be addressing it further.

HEARI NG OFFI CER FAY: Well, perhaps we'll do
this after |unch

COWM SSI ONER MOORE: Are you addressing that
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further?

MR, ELLI SON: We were thinking of that as
being an alternatives issue since it involves an
alternative site, but we're still review ng that,
frankly; it depends on a better understandi ng of exactly
how the Staff--what the Staff alternative is exactly.

W' ve had sone discussions with the Staff about exactly
whi ch parcel of property is involved, and pending that,
| think we just have to reserve the possibility that we
want to get into that issue, | think, is where it

bel ongs.

COWM SSI ONER MOORE: Does that nean the
guestion's unclear, or you' re clear on the question that
Staff is asking, but you're just not sure what section
of the report the answer would go in?

MR, ELLISON: No, the question itself is
sonething we're still reviewng. The Staff, inits
Prelimnary Staff Assessnent, identified one alternative
site, and we had sone confusi on about exactly,
precisely, where they were envisioning this power plant
woul d go at that alternative site, and depending on the
outcone of that, this arcing issue may or may not be one
we would want to raise. It's something that's conme up
only since the release of the PSA and the Staff's
presentation of that alternative, and it's one of
several issues, with respect to that alternative site,
that we had raised with the Staff at the workshop | ast
week.
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COW SSI ONER MOORE: Wl I, then, let ne turn
back to M. Richins for a second and ask, as |
understood what Dick Ratliff was just saying, there's a
techni cal issue involved here as to whether or not there
is the possibility for an arc to cross over from an
intertie wire to a stack. That's one question. Second
guestion is, wuld an alternative site location mtigate
or change that? So | heard two enbedded questions in
that. Am1 correct?

MR, RATLIFF: it's alittle bit different.

The issue arose under the topic of alternatives, and it
arose because Staff proposed an alternative site for

anal ysis, which is very--which is adjacent to P&E s 500
kV lines. And in their coments on Staff's Alternative
Anal ysis, the Applicant nade the point that this created
t he danger of arcing fromthe PGE 500 kV lines to the
stack by way of ionized particles com ng out the stack,
and we're trying to look at this issue for the first
time. We don't know. W aren't sure we have the right
personnel to actually examne it, but it seened like a
pl ausi bl e i ssue, plausible concern, and it normally
woul d fall under the rubric of transmssion |ine safety
nui sance. The expert that we have testifying on that
does not have the qualifications to address that.

MR, ELLISON: Just to be crystal clear, this
is not an issue at Cal pine's proposed site; it's an
i ssue at one of the alternative sites.

COW SSI ONER MOORE: | understand, and | think
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that M. Ratliff just made that clear. | don't know
whet her Gary's got any other questions.

HEARI NG OFFI CER FAY: Well, | want to finish
up on land use just before we break. |If we are dealing
with the effect of transm ssion lines on aeri al
applications, that sort of thing, | think that woul d
change your estimate, the land use. So, can you give ne
an advise tine?

MR ELLISON. It would. |If we're deem ng that
issue to be a |l and use issue, then we would Iikely have
two witnesses instead of one on | and use, and we woul d
expect that--1'"mestimting, but I would expect that the
one witness would be as described earlier, a fairly
brief summary of the |and use issues, and the other
w t ness woul d be devoted to this issue of crop dusting
and the inpact of transm ssion |ines on crop dusting,
and that second witness is probably half an hour of
affirmative presentation. | don't think the testinony
needs to be lengthy, but it would be involving a second
W t ness.

The third possibility is, we may want to have
sonme discussion with Western on this issue as well, and
| don't know whether Western wants to address it or not,
but that's a possibility.

HEARI NG OFFI CER FAY: Does Western plan on
presenting any witnesses on transm ssion line
engi neering or transm ssion |line safety and nui sance, or
the | and use aspects?
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M5. McMAHON. On the transm ssion questions,
we can make w tnesses available if Staff or Cal pine
determ ne a need, but just for ourselves, we weren't
pl anning on it.

HEARI NG OFFI CER FAY: You weren't planning on
it? So | assune it's up to the parties then if they
want to call one of the Western experts as a w tness,
but we would Iike to know if that changes your plans
just in terns of scheduling the hearing order for
the--so we can set it up as accurately as possible?

MR, ELLISON. Again, | find nyself in this
position on many issues, but again, an awful | ot
of --other than the case in chief that we've presented
|l ong ago, a lot of our testinony at this point is
reactive, and until we see the Final Staff Assessnent in
it's final version and the testinony of other parties,
or at least until after it becomes clearer what the
issues are, it's alittle hard for us to say exactly.

COM SSI ONER MOORE: Let ne ask Staff with a
procedural question, then, with regard to the Wstern
Area representative's |last statenent that w tnesses
could be made available. Let's say that Staff and the
Applicant come to an agreenent that they're not
interested in having those w tnesses available, but the
Commttee would |i ke them available. Then what
procedure would be followed, or is there an avenue for
the Commttee to say we'd like to hear further about
this issue and therefore, we request that Western supply
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W tnesses to address this?

MR. RATLIFF: Well, when it cones to Staff,
you sinply direct us to provide a witness, and of course
we al ways do, but with regard to Western, | think we'd
have to--

COWM SSI ONER MOORE: Wel |, we'd have to ask
t hem

MR, RATLIFF: --ask them

COM SSI ONER MOORE: Cl early, you suggested
that they could be nade available. This may be an
issue. No matter what, | guess what I'mtrying to
suggest as subtly as | can is that this is a big enough
deal that the Conmttee mght in fact request through
the Staff that such w tnesses be avail abl e.

MS. McMAHON. And that's fine. W have
several that are up to speed on this project and
everybody here has net Mrt (phonetic) previously, and
he's pretty well-known in the industry, and he's
avai l able, and in fact planning on him it's just that
it isn'"t something that we would choose. | nean, we
don't--

COWM SSI ONER MOORE:  You have to be asked?

M5. McMAHON:  Yes.

HEARI NG OFFI CER FAY: Gary? Now, how about
the Staff? WIIl you have a witness on crop dusting or
the effect of the transm ssion line on ag. practices?

MR. RATLIFF: Yes. That would be our |and use
W t ness.
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HEARI NG OFFI CER FAY: Your original |and use
W t ness?

MR. RATLI FF:  Yes.

HEARI NG OFFI CER FAY: So that woul d be
contained within the 15-m nute summary?

MR. RATLIFF: That was what we intended.

HEARI NG OFFI CER FAY: kay. Al right.

COWM SSI ONER MOORE:  Ckay, | ogical break
point. It's 12:10; let's be back here at 1:20, and
we'll kick off probably then. Thank you.

(A lunch recess was taken.)

COM SSI ONER MOORE: Let ne just say for the
record that Comm ssioner Keese and Cynthia Praul have
left to go back to the Conmm ssion and will not return
this afternoon. Wth that, I'"'mgoing to turn back to
Gary Fay, and we'll continue going down the list of
itens, trying to get a sense of how nmuch tinme wll be
needed for each one of these in the hearings, and |

should say that 1'll be nmaking tinme avail able not only
on the 15th and 16th of Cctober, which may turn out to
be used, if at all, for admnistrative itens, and in the

first week, first and second weeks of Novenber, for
evidentiary hearings, assumng that the record is

conpl ete enough to hold themat that point. So, those
are the target dates at this witing. | don't know that
Comm ssi oner Keese will necessarily be present for
those, but as presiding nmenber, | wll be. W won't
convene at a neeting that |I'mnot present at.
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Let me return to M. Fay and ask himto
continue with his line and get sone answers to those.

HEARI NG OFFI CER FAY: Thank you, Comm ssi oner
Moore. | had conversations with M. Ellison and Ms.
Broadwel | during the break, and their feeling was that
there was really no usefulness at all in addressing
prehearing conference questions regardi ng the four
subjects that were training because it's so specul ative
as to where we will be on that, how many of the subparts
of each topic area would be adjudicated, if any, because
we're waiting for information from other agencies that
could have a large effect on parties' positions. So,
think nmy recormendation is that we just let that go as
time goes by, and get a better fix on when that
information will be available. 1'll ask the parties to
put their heads together and submt a recommendation to
the Conmmttee on when they think they'Il be ready to go
to hearings and how long they'll need for their
W tnesses. |Is that acceptable?

COW SSI ONER MOORE:  Sure.

HEARI NG OFFI CER FAY: All right. Let's nove
on, then. There was one other question that | spoke
with M. Ratliff about at the break, and that was the
subject of alternatives. |t occurred to ne that
alternatives covers a nunber of areas, and when we have
t hese witnesses before us at certain tines to deal with
t hose areas, but not necessarily when the subject of
alternatives conmes up. Dick was saying it may only



© 00 N o o B~ W N B

N NN DD DNNNMNNOMNRPRPERPREPRPEPRPRERPRERR PR PR
00 N o 0o A WN P O O 0o NOoO O D W DN - O

involve | think about five areas, really?

MR. RATLIFF: |If you have to recall the
W tnesses for the areas that seemto be inportant, |
would think it would be no nore than five or six at the
nost .

HEARI NG OFFI CER FAY: It's easier for the
Commttee to deal with alternatives at one tine because
the transcript is nore conpact, and we tend to deal with
it that way in the decision, but I want to be sensitive
to the parties' needs to have their w tnesses avail able
and that sort of thing.

COWM SSI ONER MOORE: Actually, | think in that
context that probably the nost convenient thing for ne
will be that on--especially on the trailing issues--to
make sure that | have at |east two and potentially three
days, and just continue straight through, and do it
back-to-back-to-back so that | get all those issues on
the record at once. So |I'd nuch rather do that than
have a bl ock of weeks or days go by and then recal
sonebody.

MR. RATLI FF:  Ckay.

COMM SSIONER MOORE: |I'mnot likely to try--

HEARI NG OFFI CER FAY: They're not necessarily
i nconsi stent. For instance, the way | see the two
possibilities is, a witness gives their main testinony
and then says, as to alternatives in ny area, etc., and
then they testify on that. The other approach woul d be
to finish those subject areas and then say now, what do
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you think is the topic of alternatives, and each party
presents its case. Do you have a preference?

MR, ELLI SON: Two thoughts on the subject of
alternatives, the first being, the question you focus on
right now | think depends a great deal on whether the
issue is one in which there are disputes being
adj udicated or not. |If there are disputes being
adj udi cated, ny recomendation to you would be to bring
the key witnesses back and have a focused alternatives
panel or discussion of sone kind. |If they are not
i ssues being adjudicated, then I think it does make
sense to just have each wtness as they appear on their
basi ¢ subject and deal with it that way.

The second point is, with respect to the
no-project alternative, we' ve been |ooking for an
appropriate place to house the issues of the benefits of
the project, which are significant, and we which don't
necessarily fall into a nice cubby hole, other than the
no-project alternative. The benefits are the things
that will not happen to the no-project alternative. So,
it's our intention to try and present sunmaries of the
benefits of the project as part of the no-project
alternative discussion, and | wanted you to be aware of
t hat .

COWMM SSI ONER MOORE: | appreci ate that,
al though I woul d suggest that there's certainly a role
for an expression of potential benefits in the project
as the proposed alternative. |In other words, both of
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t hese are soci o-econom c types of inpacts, especially
when they're viewed as positive, although, of course,
the counter to that wll be that there's negative
externalities as well. But it seens to ne that it won't
sinply--we'd be remiss, | think, if we produced a
docunent that had those only in the no-project
alternative. They occurred in the project as proposed
as well. | wasn't presum ng you were suggesting they
woul d only be in one place, but just to suggest for the
record that they belong in both places.

MR, ELLISON: And we agree with that.
shoul d have been a little nore precise. | was referring
to sone issues about project benefits that don't
logically fall into one of the other categories, and
there are sone that we could present nost effectively, |
think, as part of the no-project alternative. |It's
really a semantic issue. You could call a witness an
alternatives wtness or benefits wtness, or
soci 0-econom cs witness; the testinony is the sane
regar dl ess.

HEARI NG OFFI CER FAY: Ckay. The Committee
w Il take that under advisenent and that may be a cal
we have to nmake before it's clear whether alternatives
are really engaged as an issue, but | know Comm ssi oner
Moore has sone feelings on that and we'll reflect the
answer in the hearing order.

Let me nove to waste nmanagenent then. Any you
think particularly interesting there?
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MR, ELLI SON: Not from our perspective, no.

HEARI NG OFFI CER FAY: Ckay, Staff?

MR, RATLI FF: No.

HEARI NG OFFI CER FAY: Now, that is
differentiated fromwaste water disposal, and this is
t he managenent of wastes devel oped at the plant, and
construction. Al right. CURE?

MR, ELLI SON:  No.

MR RICHINS: So, just a clarifying question.
This is a good exanple where no one really needs to talk
about it and it has not cone up as an issue that the
public is interested in. | guess ny question would be,
do you want an overview of the position fromthe parties
as it relates to an issue such as this?

COM SSI ONER MOORE: | think where the topics
are called out, it wuld be wise to do that. | think as
M. Ellison indicated earlier, on itens where there
really is no controversy, it's sinply a restatenent of
the issue and conclusions that are reached, it would be
desire able to have that on record. W don't need to
have an extensive discussion on it, but | think we
should call it out and at |east |let the public know that
we considered the issue, cane to a concl usion about it,
and then nove on. It falls into his category of |esser
attention, if you wll.

HEARI NG OFFI CER FAY: An exanpl e of how t hat
m ght be handl ed, for instance, it may be schedul ed from
one of those early days of m d-Qctober, anticipating not
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a great deal of local interest, but a Staff w tness
woul d be avail able to summari ze the analysis that they
did, and it would be up to Cal pi ne whether to have a

W t ness or have your project nmanager speak on behal f,
havi ng supervised the testinony. By the way, in the
past, at least in nmy case, |I've found it acceptable if a
proj ect manager, once qualified, or you had a

br oad- based expert qualified in a nunber of those areas
to sponsor as havi ng supervised the work, when we pretty
much know there's not going to be detailed

cross-exam nation. |f soneone asks the question, it's
going to be pretty general, like what's this topic
about, that type of thing. So, | guess I'll |eave that

up to you, but it could nmake things a |lot nore
convenient if there was sonmebody who's going to be with
you anyway to handl e that on those kinds of things.

MR. ELLISON: | appreciate that. |If the
Commttee is confortable with that, we may do that in
certain limted areas.

COWM SSI ONER MOORE:  No problem  You'l
qualify your witnesses in any case.

COWM SSI ONER MOORE: We' Il have their resune
and we' Il have a statenment of what their overal
qualifications are.

HEARI NG OFFI CER FAY: And in those situations,
the testinony woul d be acconpanied with an affidavit.
But | think in terns of the personal introduction, the
testi nony, sonmeone who supervised the work woul d be
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fine. These are--1 want to stress, these are limted
areas where it's clear that there's not much | oca
interest or professional interest fromthe other
parties.

Ckay, | think thisis alittle nore
interesting, traffic and transportation, | believe, has
been a little higher level of interest here? M.
Ellison, what do you anticipate here?

MR, ELLISON: We have two witnesses that we've
identified with respect to traffic issues, and this is
an issue that has elicited sone public concern, so
think we would want to do nore than just a very, very
brief summary. | think we want to do a wal k-t hrough of
the testinony. So, | would anticipate that the two
W t nesses together would probably need 45 m nutes or an
hour, probably 45 mnutes is better.

HEARI NG OFFI CER FAY: Ckay. Do you anticipate
havi ng sone sort of visual or maps to help any public
attendi ng understand what the flowis and al so help the
Comm ttee?

MR, ELLI SON: CQur experience has been that the
public, at |east who have been attendi ng workshops,
knows the roads quite well, and we could just refer to
them by name, but if the Commttee would find it
hel pful, we'd be happy to provide that kind of visual
ai d.

COM SSIONER MOORE: | think it m ght help.

HEARI NG OFFI CER FAY: W can be as sensitive
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to the concerns as they are. |It's easier to understand
it when we can visualize it.

COWMM SSI ONER MOORE:  Actual ly, you know,
Chris, what mght help, if you are able to naybe just
digitize a map like that. W're going to try and nove
to a @S systemfor all the Comm ssioners that we can
use. We have a nunber of cited cases, as you know, that
are comng up, and trying to put this in a context, if
you could give it to us as a DBF file for arc info,
sonething |like that, where we just got a digital scan of
the maj or conponents, it would sure make our life easier
for posting into the file for each one of the
Comm ssioners. If it turns out that's a problem let ne
know. But if you can do it easily, we'd |love to have
it. It would make our life easier. Qherw se, just an
over head or sonething we can have up

HEARI NG OFFI CER FAY: How about the Staff?

MR. RATLIFF: We have one w tness, and we
woul d expect himto summari ze his testinony. W don't
anticipate it wuld be adjudicat ed.

HEARI NG OFFI CER FAY: Fifteen m nutes?

MR RATLI FF.  Yes.

HEARI NG OFFI CER FAY: And no extensive
Cross-exam nation?

MR RATLI FF: Ri ght .

M5. BROADWELL: No wi tnesses.

HEARI NG OFFI CER FAY: How about noise? WII
t here be noi se?
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MR, ELLI SON: Noise? M noise would be the
sane as for traffic. W have two witnesses. | think
the anount of time for the affirmative presentation
woul d be about the same tine.

COWM SSI ONER MOORE: Have you drawn CNEL |ines
around the plant? Have you had a decineter out there to
ook at it? You have? kay, so there is such a nap
avai | abl e?

MR, ELLI SON: (Nods head.)

HEARI NG OFFI CER FAY: \What do Staff
antici pate?

MR. RATLIFF: W have one witness. Again, the
summary should be 15 m nutes, at the nost.

HEARI NG OFFI CER FAY: Ckay.

M5. BROADWELL: No wi tnesses, just short
Cross-exam nati on.

HEARI NG OFFI CER FAY: Ckay.

HEARI NG OFFI CER FAY: Cultural resources?

MR, ELLI SON: We have one wi tness on cul tural
resources. W do not see this as a controversi al
i ssue--15 m nutes.

HEARI NG OFFI CER FAY: Staff?

MR. RATLIFF: Yes, the sane, one w tness,
probably 15 m nutes.

MS5. BROADVELL: No witnesses.

HEARI NG OFFI CER FAY: How about soci o-econom ¢
resources?

MR, ELLI SON: We have one wi tness on those
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issues. We believe there is no controversy regarding
them and so we anticipate again 15 mnutes. The only
reason for ny hesitation is that the funding issue for
the County that we spoke of is--mght logically fal

into that area, and we're still working that out, but we
wi Il have that done by that tine.

HEARI NG OFFI CER FAY: Is that just limted to
HAZMAT responses or any enmergency responses?

MR RICH NS: Fire, energency?

COM SSI ONER MOORE: So it cones under the
category of public services, and you're broadly
proposi ng sone sort of sinking fund that you've
establi shed so noney can be w thdrawn and credited
agai nst you or against--1 believe the exanple you used
earlier was P-tax, property tax, so you do it as a
credit against that or credit against the tax increnment?

MR. ELLI SON:  Sonet hing of that nature.

COM SSI ONER MOORE: Lot of precedent for
that, so that's pretty straight-forward stuff.

HEARI NG OFFI CER FAY: Staff?

MR. RATLIFF: We'll have one w tness, no nore
t han 15 m nut es.

HEARI NG OFFI CER FAY: kay.

M5. BROADWELL: No wi tnesses.

HEARI NG OFFI CER FAY: kay.

HEARI NG OFFI CER FAY: Is it safe to assune
t hat pal eontol ogi cal resources wll be no nore than 15
m nut es?
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MR, ELLISON: That's correct.

MR RATLI FF.  Yes.

HEARI NG OFFI CER FAY: Power plant reliability?

MR, ELLISON. We view that as a 15-mi nute
i ssue as well.

HEARI NG OFFI CER FAY: Staff?

COWM SSI ONER MOORE: | m ght just note on that
i ssue, you had a comment earlier fromthe public about
what happens when the fuses blow, | don't know what
happens if there's a catastrophic or noncatastrophic
failure at the plant, but you m ght want to address that
guestion in your remarks. Does the plant go down
periodically? Are there upsets? The upset break-down
rule for air quality standards--is there a conparable
event? So you m ght want to address that.

MR. ELLI SON: The issue that we're aware
of--the plants are highly reliable, and we're not aware
of any reliability issues with respect to the plants. |
believe the issue that you may be thinking of is a noise
issue that's related not to reliability of the plant,
but rather if there's an upset on the grid that requires
the plant to trip in some way. Sonetinmes if there's a
trip because of an operational issue as well, but
oftentimes for sone reason, if the plant has to trip for
grid managenent reasons, there's a noise associated with
t hat .

COWM SSI ONER MOORE: Coul d you hel p us and
address that in your remarks when it comes up just so
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the Conmmttee's aware of what that is?

MR, ELLISON. We will be addressing that in
t he noi se discussion, and we'll certainly been
addressing the reliability of the plant in the
reliability discussion, but I think, at |east from our
nei ghbors, what they expressed, is about the noise, not
about reliability.

M5. BROADWELL: No wi tnesses.

HEARI NG OFFI CER FAY: Power plant efficiency,
sanme thing?

MR, ELLI SON: Sane thing.

HEARI NG OFFI CER FAY: Staff?

MR. RATLIFF: Yes; we'll have one wi tness on
each, and it should be no nore than ten m nutes.

HEARI NG OFFI CER FAY: CURE?

M5. BROADWELL: No wi tnesses.

HEARI NG OFFI CER FAY: Alternatives--we spoke a
little bit about that. Are you able to give us an
overall estimate? |If it is handled in a block, how | ong
that m ght be?

MR, ELLISON. Well, as | nentioned, we have
two sets of issues from our perspective at present, one
being the project benefits testinony on the no-project
alternative, and the second issue being, if we are stil
in disagreenment with the Staff about whether there is a
preferable site, the relative nerits of the sites. Wth
respect to the first issue, we would anticipate, at
present, although | have to say this is an area where
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it'"s nore fluid than sone of the prior ones we' ve been
di scussing, but we would anticipate probably two
W t nesses, and we woul d probably want to have an hour to
an hour-and-a-half for that, and with respect to the
relative nmerit of the sites, | would agree with M.
Ratliff, I think there are probably four or five
technical areas that are going to drive that issue, so
dependi ng on whet her you wanted to take it as a panel or
sequential wtnesses, | think you can assune relatively
brief testinony fromthat nunber of w tnesses.

COW SSI ONER MOORE: M. Ellison, you bring up
an interesting question, and let me ask this in the
context of other cited cases that we mght participate
in as well--what do you consider the range, geographic
range of responsibility, when you think about
alternative sites? In your mnd, if a Conm ssioner is
saying, well, is that the right place for it, and the
end of that question is, wouldn't it be better, or
wouldn't it be just as feasible in "X' |location or "Y"
| ocati on? What do you think the geographi c bounds of
t hat question ought to be, in your mnd, for your
clients? How far afield do you visualize the geographic
alternative question to be all owed?

MR. ELLISON. | think it depends--first of
all, it's a very conplicated question, and |I'mgoing to
give an oversinplified answer to it, and I'mgoing to be
shooting fromthe hip, but | think it depends greatly on
the identified purpose of the project that you're
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tal king about. For exanple, in this case, one of the

i nportant benefits of this project is voltage support
for the |ocal region, and because of that, alternatives
to this project | think would have to be | ocated
relatively proximate to this area in order to provide

t hat sanme voltage support benefit. For a project that
was not providing voltage support benefit, | think we
coul d perhaps | ook further away. Cearly, | think one
thing that is crystal-clear is that the surge certainly
ends at the California border because of the reach of
the jurisdictional issues. But historically, | think
the Comm ssion and the Staff can address this better
than I can, and M. Fay is certainly an authority on
this issue as well, but | think historically, the

Comm ssion has tended to | ook in the general region of
t he proposed site, and by "general region," | mean maybe
a hundred mles or so, sonething |like that.

HEARI NG OFFI CER FAY: And particularly that
limtation that M. Ellison nentioned in ternms of the
objective, keep it within that.

Al right. How about the Staff? Wat do you
envision if alternatives are dealt wth as a bl ock?

MR, RATLIFF: In ternms of time?

HEARI NG OFFI CER FAY: Yes?

MR. RATLIFF. Well, we have one principal
witness for alternatives, and his--to sone degree, this
may depend on whether or not this is an adjudicated
issue. | think that's been pointed out. | don't know
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that it will be, but in any case, | would think he would
take at least 30 mnutes to entirely descri be what he
did and what he found at the different sites that he
consi dered, and there probably will be sone discussion
of non-locational alternatives as well, although I would
expect that to be brief, but I would say overall, 30 to
40 m nut es.

HEARI NG OFFI CER FAY: Do you envision that
that witness would present information froma nunber of
di sci plines that he gathered fromhis coll ege?

MR. RATLIFF: Yes, in a collective an general
way, and if need be, we have those people. Again, |
woul d say there are about five topic areas that could
address those things if they're needed.

HEARI NG OFFI CER FAY: kay.

MR. RATLIFF: W're not averse to doing it--1
think M. Ellison suggested that if we have--if
alternatives is not going to be adjudicated that it
coul d be addressed by each of these w tnesses when they
testified on their owmn area, and that woul d be
acceptable to us as well. But | don't know if CURE or
anyone el se mght want to do it differently or to have
cross-exam nation that m ght nmake that different.

HEARI NG OFFI CER FAY: Any preferences?

M5. BROADWELL: | think any procedures is fine
with CURE. In terns of alternatives, it wll depend
again on what remains in controversy, whether we bring
W tnesses or just cross-exam ne people. | think
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mentioned that the main issues for CURE are air quality,
wat er and bi ol ogy, all of which remain unresolved, so
it's hard for nme to estimate. | think we will probably
cross-exam ne and bring our spring wtnesses.

HEARI NG OFFI CER FAY: |'msorry, you would
cross-exam ne and?

M5. BROADWELL: And bring our spring wtnesses
if the issues remain unresol ved that we're concerned
about .

HEARI NG OFFI CER FAY: How many w t nesses do
you i magi ne bringi ng?

M5. BROADWELL: Just guessing at this point, |
woul d say two could probably cover the topic areas that
we' re concerned about.

HEARI NG OFFI CER FAY: Ckay. Thirty m nutes?
Sonmething |ike that?

M5. BROADWELL: Sounds reasonabl e.

HEARI NG OFFI CER FAY: Facility closure? 1|'m
not aware of any controversy in that.

MR, ELLISON: Neither are we. W think that's
a 15-m nute issue.

HEARI NG OFFI CER FAY: (Ckay, so there's pretty
general agreenent on what the process would be, steps to
be taken?

MR, ELLI SON: (Nods head.)

HEARI NG OFFI CER FAY: CURE? No probl en?

MS. BROADWELL: Sane.

HEARI NG OFFI CER FAY: And how about conpli ance
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monitoring? 1|s there anything really to address there
at all?

MR, ELLI SON:  No.

HEARI NG OFFI CER FAY: Does Staff--

MR. RATLIFF: These would be very brief
present ati ons.

HEARI NG OFFI CER FAY: | think it woul d be nice
to have sonebody, perhaps M. Richins, just to nmake
cl ear to anybody in attendance how t he Conmm ssi on does
that sort of thing, just, you know, information
functi on.

MR. RATLIFF: Now you're tal king about
conpl i ance and nonitoring?

HEARI NG OFFI CER FAY: Yes, how the system
wor ks, so they know that if the project is |licensed what
the long-terminvol venent of the Conmm ssion would be.
It's not a matter that needs to be adjudi cated.

MR, ELLISON. Actually M. Fay, if I could
support that statenent, | don't think there are any
i ssues with respect to conpliance nonitoring, but there
have been a nunber of questions about how the Comm ssion
follows up on enforcing it's conditions and that sort of
thing. | think it would be hel pful for the public to
have sonebody fromthe Staff be prepared to address
t hat .

COW SSI ONER MOORE: It may al so be inportant
to tal k about how it gets funded in the future. There
may be alternatives that we want to explore in a simlar
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vein to what's happening wwth the County and their
services. It may be that we won't have a conti nuing
public fund of this available to us in the future, and
we shoul d eval uate what the options would be if we
don't. Right now, even this process is being funded as
t hough rate payers were on the hook for it when in fact
we have a private party nerchant plant that's in front
of us. W're using an old paradigmto anal yze a new
problem and | think it's only fair to discuss what sone
of the alternatives would be if that paradigmwere to
change, and it may. The question I'l|l be asking, so |
think it's only fair to raise that now so you don't get
surprised by it.

M. Fay is suggesting that we ought not to use
a cited case as a precedent for this because we're
t al ki ng about Comm ssion policy, but it seens to ne that
many, many public agencies are noving to exam ne ot her
fundi ng sources and whet her--conpliance nonitoring is
still within the law. W're required to do that, and
yet, we may not have a funding source that backs it up
inthe future, so it's--it is a very broad-based policy
guestion, one that the Conm ssion will be addressing,
but it seenms to ne that how conpliance nonitoring is
undertaken and nmai ntai ned over the long-termis a viable
question for the Staff assessnent to consider.

HEARI NG OFFI CER FAY: Ckay, |I'd like to touch
on sone procedures. |If there's any questions about
these, please interrupt, raise your hand, and ask them
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but these are the kinds of things that I think we wl|
likely include in the hearing order or need to clarify
one way or the other. Testinmony would be filed at | east
ten days prior to the hearing. Attached as testinony
woul d be the qualifications of the witness or the
reference to the record if the qualifications have
al ready been filed, and the reference should be very
specific so that anybody could find it, particularly ne.

W' ve tal ked about eveni ng hearings, and we
will deal with that in the hearing order. |If the
testinmony, if what you are relying on as
testinmony, particularly in the Applicant's case, has
al ready been filed, conplete reference to where it is in
the record, and where all of its parts may be found so
that the transcript or whatever witings you file
reflect a very clear path back to that so we can
retrieve that as we wite the deci sion.

Is there a preference on the biol ogy/ waste
wat er di scharge issue where that is best raised? It
seens to ne that ultimately it's really a biology issue,
and | just wondered what the parties feel? | nean,
presumably, we'll talk about it under one subject area,
and 1'd just like to have your thinking on that.

MR. RATLIFF:. Well, at the workshops, the
i ssue has been carried | think by the water expert--the
wat er experts thus far, with the biologists following in
an interested way. | think that's correct.

HEARI NG OFFI CER FAY: Has that worked?
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MR, ELLISON. It has worked. There have
been--to sonme degree, you have to separate the issues
and at the sane tinme, have the w tnesses probably in
these different subject areas back-to-back, but the
i ssues about what are the constituents of the el enent
and in what concentrations do they appear, that sort of
thing, or water quality concerns, and then the issues of
what are the inpacts of those concentrations on the
bi ol ogi cal resources are a biological issue. And
Wi tnesses with different sets of expertise and
backgrounds are required to address that conbi ned set of
i ssues. Qur recommendation would be that we continue to
treat the biology issues as biology issues and wat er
quality issues as water quality issues, but that we have
those in sequence together appropriately so that those
menbers of the public that are interested in the whol e
chain of issues |eading to inpacts on biology can cone
at one tine and hear all of that. But they really do
require multiple witnesses with disciplines. It
woul dn't be appropriate, | think, to try and stuff it
all into one subject matter which crosses over.

HEARI NG OFFI CER FAY: So, if they were
back-to-back with the potential of sonebody referring
back to a previous wtness, the question, that sort of
t hi ng?

MR, ELLI SON: That nmakes sense.

HEARI NG OFFI CER FAY: That way we'd have the
maxi mum access to the experts.
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HEARI NG OFFI CER FAY: Ckay. Any problem
t here?

MR. RATLIFF: No. | just mght nention
there's also the possible crossover into public health
as well because it has the potential inpact to drinking
water as well, in ternms of total dissolved solids.

MR ELLISON. M. Fay, If | may, I'd like to
go back to the filing date for testinony questions?

HEARI NG OFFI CER FAY: Um hunt?

MR, ELLI SON. One, | have a question of
clarification, and secondly, of potential concern. The
clarification question, you nentioned ten days before
hearings--1 assune by that you nean all testinony ten
days before the first hearing as opposed to ten days
before that day on which that subject m ght come up?

HEARI NG OFFI CER FAY: | left it vague that way
because originally we were visualizing hearings sort of
spread out over time, and that may still be the case.
Do you have a preference?

MR, ELLISON: Assum ng that we have the
heari ngs grouped the way that Conmm ssioner Moore
descri bed them as being all together, essentially, |
woul d prefer to have themten days before the first
hearing. Once we're in the hearings, we don't have a
ot of tinme to be preparing for the next day, and |
woul d prefer to see testinony com ng in perhaps 15 days
before the first day, if you were assumng--1 think with
weekends and that sort of thing, you're really talking
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about--if you only have ten days, you may only be
tal king about a few days to |ook at it.

HEARI NG OFFI CER FAY: Do you have a probl em
with that?

M5. BROADWELL: No, that's fine unless sonehow
we get started with just the noncontroversial issues,
and the controversial ones are much later, | don't think
that would work. But if they're all grouped--

COMM SSIONER MOORE: | think it's not turning
out that way.

M5. BROADWELL: Ckay. Then | don't have a
pr obl em

HEARI NG OFFI CER FAY: If for sone reason it
does, if for sone reason we use two days in Cctober,
then | assune if it's possible to take the subjects up
at that tinme that are less interesting to the |oca
peopl e, then we woul d probably just say 15 days before
the first day's hearing then, and then a separate filing
date for the next group. Wuld that work for you?

MR, ELLISON:. That's in fact what | had in
mnd, if we actually use those two days in Cctober.

HEARI NG OFFI CER FAY: Subject to the
Comm ssi oner's concern about integrating all these--sort
of having a Gestalt view of it, the advantage woul d be
that the attorneys can spread out the |oad, and we can
get sonme of the hearing tinme taken care of on |ess
controversial things if we can cover quite a few of the
topics, just because there's | ess cross-exam nation.
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|"mjust review ng sone notes here to be sure
we' ve covered everything. | spoke to CGeorge about the
Community Hall, and obviously the dates we discussed are
off the table and I'lIl have to get back to you about
that, and you still have your Staff workshop schedul ed
for August 30th on the prelimnary determ nation and
conpl i ance?

MR RICHINS: W haven't cone up with a
particul ar date, but we'll be hol ding sonething very
soon after the 30-day response period is over and the
Prelimnary Determ nation of Conpliance, so during the
first week in Septenber, | would inmagine.

HEARI NG OFFI CER FAY: Ckay, first week of
Sept enber.

MR RICHINS: And it may not be limted to air
quality. It may tal k about sone of these other matters
that we've discussed today that are | oose ends that
we'll try to tie up

COW SSI ONER MOORE: Ckay. What 1'd like to
do, that's all M. Fay has for his itens in terns of
trying to get us on the road to a path. Wat 1'd |ike
to do is engage in a little bit of an inform
di scussion about timng for a second so | have a clearer
pi cture of where we're all going and what the process is
likely to yield, and | think what I'd like to do is
start by directing ny cooments to M. Ellison and his
team and pose the hypothetical to you of what happens if
we start to significantly blow past the deadlines that
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were set, that have been set up to protect the
Appl i cant, the one-year deadline.

Wen | started this process, you'll al
recall, I was very enthusiastic that we were going to
stay exactly on the tineline, we'd be done clearly
within a year, and | was very confident. Staff, | think
woul d say at least privately, that it was because |'d
never had a cited case of ny own before and so | didn't
understand all the bunps in the road. And clearly, they
woul d be proved right at this point. | didn't.

But | et me suggest that, given what has been
presented today and what's been coming up in the record,
certainly, if I looked at CURE' s letter and | | ooked at
the Applicant's letter for the filing today, | would
be--say to nyself, as | am that we can't nake
potentially can't nmake, the year deadline. |In fact,
there may be sonme significant del ays, not because
anyone's been malicious or purposely dragging their
feet, because things aren't happening in the sequence
t hat we want ed.

VWhat's the Applicant likely to feel as we nove
towards this? [|'d |like to have a decision out on tine.
|"d like to make ny commtnents, but | don't want to
upset the process. How flexible is the Applicant going
to be through this process, given that we're eroding
what we had in m nd?

MR, ELLI SON:  Comm ssioner, at one |evel,
that's a question that | would have to take back to
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Cal pi ne' s managenent and talk to them about, but | can
tell you today that | know they woul d be very concerned
about a slip in the schedule. They've worked very hard,
not only relative to other permtting processes, but |
think I can tell you very hard relative to other
applicants to get a great deal of information into this
process as fast as they possibly could. | know in sonme
significant circunstances they have consciously made the
decision not to object to data requests, for exanple,
but to provide information precisely because they did
not want this process to be delayed. And because of
that, while we understand the concerns about the
schedule, which I think are primarily driven by Federa
Gover nnent deadl i nes and sone of the things we tal ked
about this norning, we nonetheless think there is still
a viable opportunity to nmake the deadline and we hope
t hat people would continue to strive to do that.
COM SSI ONER MOORE:  You can under st and
that--and | have a list in nmy office where I went
t hrough and ticked off things that were conplete.
made a little sign to nyself about how likely they were
to be conplete in "X" period of time, and the fact is
that I come up with a nunber of unknowns that were
significant enough to cause nme sonme concern. | don't
have any control over the Federal Governnent or their
responses. It doesn't seemlike |I have nuch contro
over sone of the State agencies as well, which should be
in the process. But |I'mnot sure where to put the
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pressure on. |I'mnot sure where the weakest link is in
order to keep this on line. 1'mnot assum ng that
there's any kind of automatic request for an extension.
| guess this is really just ny way of letting everyone
know that |'m proceeding basically with the sane tine
line that | had in mnd, and not intending to have it
drag out, but | intend to have a decision out at the
earliest possible tine that | can.

So, if there are places where this is |agging
and it's going to affect the schedule, | need to know it
| guess early-on, and | need to know the Applicant's
intentions as early as | can in order to keep the
process noving. It seens to ne there are so many pieces
out of whack right nowthat it's a worry to nme and maybe
I"'mthe only one that's worried about it. Maybe this is
me just being sort of untoward to the process, but
believe nme, it's got ny attention and |I'mnot sure how

to fix it at this point; I don't know where to lean to
get it fixed, but when there's so nmany pieces undone and
| don't have a map that shows ne how they'll get
acconplished, |I start to worry.

HEARI NG OFFI CER FAY: 1'd like to interject

that this case is really one of first inpression in
terms of the degree of integrating with the Federal
Governnment, and it's not surprising that that has sone
growi ng pains in working out two different schedul es,
and we can't, as you said, we can't control our own
State agencies, and there's certainly no way to control
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t he Federal Governnent's schedul e.

The other point that | wanted to make though
is that there are other, as you know, other projects at
t he Conm ssion now that are not doing as well in
tineline as this case, so it's kind of a relative
question, but this Applicant has been forthcomng with
information. | think that's hel ped them nove along to
the extent that they have.

COWM SSI ONER MOORE:  Well, | can't obviously
answer for any other presiding nmenber and the way they
run their hearings. That's a whole different deal. But
| can say that there are things, and |l et ne just make
sure everyone's aware, that cause ne sonme concern. The
first is the County's response. | am bound, | think
procedurally and norally, to await the County's
t hought ful deci si on about what they're going to do with
their plans. | think that it certainly has the
potential to change the way that we're doi ng business
here, and | need to hear fromthem at the shortest
possible time. Well now, to keep the Applicant in the
cue, that neans that the County has to get enough
information to make a decision in a tinely fashion and
then get it on their schedule for General Plan
review-not a non-trivial task at this point.

Second point is with regard to the Federal
Governnment. | ask nyself the question: what if |I have
a circunstance arise where | sinply don't have the data
fromthe Federal Governnment in a tinely fashion? Do
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proceed apace and get ready to issue a decision with
that piece of data m ssing? Wat would the Applicant
say to that, or do you automatically conme back in and
ask nme for and extension because you wanted to make the
record conplete, nmake sure that | had everything in
order, or would you accept the decision absent that,
knowi ng that we in good faith tried to generate it?
That's a question that | need to ask, especially since |
don't seemto control that process at all and because
we'll be in parallel with the Federal Governnent.
They're going to have to make a finding as well.

And Loreen, | don't know how nmuch pressure |
can bring. | know your colleagues are busy. |'m aware
of that. | don't know what takes precedent?

MS. McMAHON.  Well, that's the Fish and
WIldlife Service. That's not our agency.

COW SSI ONER MOORE: | understand, but |'m
si nply sayi ng- -

M5. McMAHON:  And- -

COW SSI ONER MOORE: - - Federal Governnent.

M5. McMAHON: Ckay, and that part of the
process for national environnental policy at conpliance,
usually it can conme after our decision, because what
that is for our process is our mtigation neasures as an
agreenent between the two federal agencies, so that
doesn't inpact our decision to do a project, unless we
can determ ne throughout the process that there's
significant issues that we don't want to tackle.
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So, it's alittle bit of a different bend for
us. In ternms of Calpine, | also mght add that nost of
t he bi ol ogi cal work was done by their biologist, whom
they trust. Their biologist hel ped us prepare our
bi ol ogi cal assessnment. The process is that we present a
bi ol ogi cal assessnent to Fish and Wldlife Service and
they present a draft biological opinion that either
agrees or adds to what our conclusions are, so we're
basically in the mddle of it. W have a good idea
where we are. There shouldn't be that nuch difference,
unl ess of course the nost additional evidence that cane
fromthe nost recent nodeling affects it.

So we have a good idea where we are with that.
It's not finalized by any neans, and because they don't
communi cate, we don't know exactly what they're
t hi nki ng.

COW SSI ONER MOORE: Wl I, | think you
underlined ny point because | trust that you do have a
good idea of where they are, and in a sense it's
revealing itself day by day; you'll be closer to
knowl edge of it. But let's say that we go through the
evidentiary hearings and it still hasn't fully reveal ed
itself. W really don't have anything on the record
ot her than a good feeling about where they are, and
that's not likely to take us very far if there were ever
a court case, for instance, on this matter. Qur record
woul d be not defensible in that case.

So clearly, | was thinking of what I know on
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this, but frankly, I don't know whether 1'll be able to,
in good faith, continue the process under the kind of
deadl i nes that we've set, potentially upsetting the
Applicant, if | don't have assurances that the
information | need is going to be forthcom ng, and at
sone point, I'mgoing to be faced with the possibility
of sinply unwillingly blow ng past the deadline.

Now, there's another issue--1 said there were
three: the third one is the issue of the transm ssion
line |ocation, access to the plant. | know this has
changed at | east once. At sonme point, | need to have
sone sort of final estimate of where it's going in order
to imgine the breadth of the inpacts. So, we need to
settle down on a |ocation and have that finalized.

MR. ELLI SON: Comm ssi oner, Cal pi ne has
settled on a location |Iong ago, and filed a suppl enent
t hat descri bes exactly where the transm ssion |ine would
go. The only change that's been nmade in the
transm ssion line route was what | would consider to be
a virtue of this process in response to public comment,
specifically comments both from our nei ghbors as well as
from P&E, Pacific Gas & Electric Conpany, and from
Western about the viability of our initial proposal, but
t he suppl enent that we filed, and | have to be rem nded
of the date, | believe in May, lays out precisely the
proposal as to where the |line would go. There is
one--at the very end of our proposal, there is an option
that we left in, but it's only the |ast short distance
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to arrive at exactly the sanme point. The point of

i nterconnection is precisely located at the route in
South Township; it's precisely located. So from our
perspective, there is not any uncertainty as to the
transm ssion route, and we do not anticipate
any--there's no discussion, at |least that we're aware
of , of any changes to that.

COWM SSI ONER MOORE: | apol ogi ze. | was under
the inpression it was still fluid, and perhaps what |
was thinking of is the matter of the |ast piece of it,
al though 1''m not aware of the magnitude of that, but the
option that you referred to, lineal distance for the
option?

MR. HI LDEBRAND: | believe the |ast
m | e-and-a-half of the proposed route would either be
cross-country through an existing, producing
agricultural field, or following the dirt road, existing
dirt road. Those are the two alternatives.

COWM SSI ONER MOORE:  Well I'mnot--1"'m not
sure | woul d consider that kind of an option, but--

MR. CARPENTER: May | ask a question here,
Comm ssi oner Moore?

COW SSI ONER MOORE:  Yes?

MR. CARPENTER | shared the sanme question
that you did; the transmssion line route in ny mnd is
not necessarily set. M. Ellison used the word
"precisely,” and | don't know that that's accurate.
know there's been sone discussion running the
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transm ssion |ine down along the west side of Township
Road, and apparently there's going to be an acquisition
of a hundred to a hundred and twenty-foot right-of-way
for that line, but it's not solid in ny m nd where,
within that right-of-way, where that |ine would go, and
with respect to the extension, water extension, the
district's right-of-way is adjacent to Townshi p Road
where the Iine would go in proximty to that, so |I'm not
sure |I'mconvinced that that supplenent defined it to
the extent that it needs to be.

COM SSI ONER MOORE:  Well, let nme turn back to
M. Ellison now on that question. Wen would you
i magi ne, tinme-wi se, that you would fix on a route for
the last mle-and-a-half?

MR ELLISON. Well, we're doing the final
engi neering right now, but |et me say sonething el se
first and conme back to sonmething if I may. Wen | used
the word "precisely,” | intend to do refer to the
| ocation at the point of interconnection at the end of
the |ine.

COW SSI ONER MOCRE:  Got cha.

MR, ELLISON: COkay? There are two issues that
| believe |I've heard, one being the |ast
m | e-and-a-half. These are--the proposal that we
submtted essentially has an option, as M. Hi | debrand
just described a nonment ago for essentially two parall el
choi ces, either running along the edge of a parcel or
running down a road in the mddle of it, and that's
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sonething that, in terns of the inpacts, the big issues
i ke aerial application, those kinds of things, we don't
see that as being significant. | think the

Comm ssion--the testinony on those issues would be the
sane regardl ess.

The other issue |I've heard about is exact
| ocation within the right-of-way that we've tal ked
about, and for the--typically, in the cases that |I'm
famliar with, that's sonething that actually isn't
resolved until even post-licensing. The actual |ocation
of the towers is sonething you actually want to | eave
sone flexibility in, in order to allow -address a very
specific, extrenely--locational hazard concerns. But
the basic route, in the vernacular that I'mfamliar
wi th, at the Energy Conm ssion, the route of the
transm ssion |line has been, at |east from our
perspective, fixed and clear in terns of where the
right-of-way would be. If there is an issue that you
need to make a finding on, that is dependent upon
sonet hing that we have not yet nade clear, | don't know
what that finding is.

COW SSI ONER MOCORE:  Um hum  Ckay, well, |
think nmy original question is still on the table then.
When woul d you anticipate that you woul d make a deci si on
regarding the final fix, whether you're in--we'll
describe it as "A" or "B," "A" being within the road
ri ght-of -way sonewhere, and the other being
cross-country route, call it "B." Wen would you be
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likely to pick between those? The reason for ny
guestion, | think, is pretty transparent, and that is
the cunul ative inpacts that would be invol ved woul d
vary, dependi ng on whet her you went through soneone's
farm down a road. So, the issue wll inpact other
pi eces of the potential--other pieces of the Staff
anal ysi s, dependi ng on which one you choose.

So, since we're tinme-sensitive here, |I'm
trying to understand when you m ght make your fi nal
pi ck?

MR, ELLI SON: Let ne nake one quick comment to
that, and then I'll ask M. Hi ldebrand if he has a
comment on it. M quick conmment is, one of the reasons
that Calpine left those two alternatives open was to
allow flexibility to work wwth a particul ar | andowner
involved in that, and al so because, you know, the
di stance of the line is the sanme under either
alternative. The type of land is basically the sane.
W didn't see this as being a choice. W saw this as
being a choice that had nore--that involved nore the
particul ar | ocal |andowner involved than is affecting
the basic analysis that the Energy Comm ssion m ght need
to do. Having said that, M. Hildebrand s been
followng this issue certainly nore than | have, and |
would i ke to invite his coments.

COWM SSI ONER MOORE: Sure. The timng
gquestion?

MR. H LDEBRAND: | would like to turn it
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around a little, Comm ssioner, if I may, and to try and
understand nore fromyou what your desires are for that
timng. Again, we--

COWMM SSI ONER MOORE:  Fri day.

MR. HI LDEBRAND: Friday? Next Friday? This

Fri day?

COM SSIONER MOORE:  |'mtrying to nmake
it--again, just so everything's clear here, 1've
got--it's like a very big sinmltaneous equation. | have
a lot of forces at work. |I'mtrying to make sure that
the Applicant gets every consideration that's due to
them | want to make sure that all the tinme deadlines
that can be dealt with are dealt with. 1've got a year
deadline that's inposed. | can't really go past that

W thout a request fromyou. As | approach that year's
deadline or as | approach the point of ny decision, you
can understand that I'mlikely to begin noving towards

i ssuing an opinion of some kind. |If it looks like I'm
sinply not going to have the record closed, I'"'mgoing to
be feeling nyself pushed to well, all right, 1'll go

ahead and nmake the decision. Don't want to do it that
way, but there's every possibility that | mght feel
pressured to do that.

Si nul taneously, | need to make sure that
information gets to the Staff intinme to do the anal ysis
they need to do. So, the question of which route you
pick is inportant because the sooner they know that, the
sooner they can finalize a ot of things that are tied
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to each other. An alternative analysis, which as |'ve
said, is a very inportant point in nmy decision process,
won't be conplete without that kind of know edge. So,
t he sooner the better.

MR. HI LDEBRAND: W have not really--we
weren't aware of the urgency in the Commttee's m nds
for that decision. Gven your comrents, we wll
definitely pursue further discussions with Western and
other U S. parties and nove towards nmaki ng that
recommendati on and final decision.

COW SSI ONER MOORE:  Ckay, well, 1 think
that's a fair thing. | think that the Commttee as it
wer e has not been--has not been as denonstrative as we
coul d have been about cleaning up deadlines and things,
so if there's a sense that's kind of brewing that the
presiding nmenber is getting a little inpatient with al
the data gaps, and likely to be putting pressure on,
that's probably a real correct assunption. You're
probably hearing that one right.

Anyway, so, | still don't have the answer,
t hough. Sooner? A couple a weeks? | mean, how fast
are your engineering guys going to make--I'"mnot trying

pre-stage sonething where | blow a deal with a | andowner
or sonething, but what's a likely tinme that you' d be
com ng back wi th sonethi ng?

MR ELLISON. Can | nmake a quick conment? |
just want you to understand what our perspective on this
i ssue was until just this nonent.
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COWM SSI ONER MOORE:  Ckay?

MR, ELLI SON: Qur perspective on this issue
was that we coul d--that you woul d have and al ready have
enough information for the Staff, for exanple, to
anal yze either of these alternatives, and that in the
heari ng you woul d- -

COWM SSI ONER MOORE: | woul d consi der either
of them sinultaneously?
MR, ELLISON: --you would consider either of

them and they are so simlar with respect to nost of
the issues that you want to resolve that in fact it
doesn't add significantly, | don't think, to the

regul atory burden of reviewwng them |It's not as though
we had one route going north and one going south. So,
our intention was not to withhold information, but
rather quite the opposite, to give people a choice and
to say | ook, from our perspective, the issues here are
nore questions, not so nuch of engineering questions,
and please correct ne if I'"'mwong here, but it's not so
much that Cal pine has an engineering issue it has to
resol ve, but rather that from an engi neering
perspective, we are indifferent, and the issue is much
nore one of |ocal concern and wanting to | eave that
option open and have the Conm ssion--our preference
woul d be to have the Comm ssion | ook at both of these,
perhaps issue a license that allows either of them
dependi ng upon what's best for the particular | andowners
i nvol ved.
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But if you want--if you believe it's
inportant, to the Staff or anybody el se, that Cal pine
pi ck one and elimnate that choice, we can do that, and
| think we can probably do it pretty quickly.

COW SSI ONER MOORE: Wl |, you have ne at
sonewhat of a disadvantage. For instance, | don't know
whet her the proposed routing that would cross a private
| andhol ding m ght be hostile or not. You are in
possessi on of that know edge; I'mnot. And if it were
hostile, for instance, and the |icense was dependent on
Comm ssion or public bodies using E.D., em nent domain,
to condemm the land, that's a different issue than we've
got a potential easenent that we're going to purchase
from XYZ | andowner, and as soon as we execute it, we're
done, versus going down a public right-of-way or
acquiring the right-of-way in a public domain down an
existing road. They're two different events. And
taking land in a productive agricultural zone presents
di fferent kinds of problens. M sense is that even on
i neal distance, the sanme--the analysis is probably
going to have two fundanentally different conponents to
it.

Now, if in response to your statenent, when we
see the docunent cone forward, we have two fully

fl eshed-out anal yses of each alternative, | suppose
that's fine. It just seened to ne that it was probably
easier for everyone if there was a decision nmade. | can

live with the option if they're both explored fully.
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But as it's presented to ne today, | don't see them as
being the sane. It seens to ne they' ve got different
edges to them

MR. HI LDEBRAND: Well, again, Calpine clearly
sees pros and cons in each of the routes and, not
wanting to make that decision at this point was just as
chris--

COWM SSI ONER MOORE:  You have a friendly
| andowner in this case? Cooperative |and owner?

MR. HI LDEBRAND: | would characterize them al
as pretty simlar.

COWM SSI ONER MOORE: So, in each case we don't
have an instance where the public agency is envisioned
to be using some sort of condemmation proceeding in
order to acquire right-of-way?

MR, ELLI SON. Well, Comm ssioner, | think the
fair statenent on this is we don't know yet. CQur
intention is we certainly don't want to go that route.
Qur intention is to negotiate easenents with everybody,
but in fact at one point, we decided that it would be
best for this process to try and get that issue resol ved
earlier rather than later, but for institutional
reasons, outside of Cal pine, we |learned that we could
not do that and it had to wait until after this
proceeding is over. But that's one of the reasons, for
exanple, for trying to preserve sone flexibility in this
route at the end where the flexibility nakes sense.

COMM SSIONER MOORE: |'mnot trying to take



© 00 N o o B~ W N B

N NN DD DNNNMNNOMNRPRPERPREPRPEPRPRERPRERR PR PR
00 N o 0o A WN P O O 0o NOoO O D W DN - O

your flexibility away, but it seens to ne that the

anal ysis woul d be inconplete, the analysis that | would
want to consider in ternms of making ny own
recomendations. | would consider the analysis to be
inconplete if | didn't have information on future public
i nvol venent spelled out for ne, and the inpacts of that
in the analysis that canme forward. So, if there were
hopeful negotiations going on with the | andowner but
they were inconplete, that's probably not good enough
for the process, at least not mne. If I'mgoing to
sign onto sonething, | want to know what the extent of
future public involvenent is going to be, commtnent of
public dollars, commtnent of public resources. | want
to know what the roles are, so that would stand out as a
fairly inconplete piece of the puzzle for ne.

MR ELLISON. Well, in that case Conm ssioner,
let me be nore informative. Wen | refer to
institutional concerns, | was trying to shorthand
sonet hing. W have di scussed with Western, who may wel |
own this line.

COW SSIONER MOORE:  In the end? Not today,
but in the end?

MR. ELLISON: That's correct. This issue,
about the tim ng of easenent negotiations, and they have
informed us that they're very strong in policy, and
preference is to not begin those negotiations until the
licensing procedure is over. And so, Loreen, you can
address this probably nore fully than I can, but based
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on that opinion, we have deferred to Western on that
matter.

COW SSI ONER MOORE: Wl |, Loreen, that's an
i nteresting question. Does Wstern--have they used E. D
in the past to acquire their easenents?

M5, McMAHON:  Yes.

COWM SSI ONER MOORE:  And they woul d be
prepared to use that in a case like this if they had to?

M5. McMAHON.  We haven't cone to any, any
agreenents w th Cal pi ne.

COM SSI ONER MOORE:  No, | understand there's

no agreenent; |'mjust asking theoretically?
M5. McMAHON:  Theoretically, there's a | ot of
factors. I'mnot a lands person; | can't really answer

that. What | can answer is, when Western negotiates for
| and easenents, our regulations require that our agency
has made t he deci sion before we proceed to acquire the

| and, to go ahead with the project. Qur decision cones
out at the end in our record of decision, so our hands
are tied legally until we nmake the decision in the
record of deci sion.

COWMM SSI ONER MOORE:  Under st ood, and |
understand the process. | think that what this at |east
points to is that when we develop the alternatives
analysis, and this clearly counts as part of the
alternatives, it is the tail after pretty |ong dog, and
we shoul d make sure that all of these factors are
included in the analysis, the what-if. In the sense,
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it's a set of binary trees that keep going, well, if
that, then that, well, and then if that. So there's a
ot of iterations on this, and I want to make sure. Can
you hang on just a nmonent? | want to make sure that
they're covered in the anal ysis because--using em nent
domain not only is one of the nost |ong, drawn out
processes that |1've ever been involved in, but it's--if
there are alternatives to it, they are certainly
preferable, | think froma public policy standpoint.
So, to me, it's the kind of thing used use as a | ast
resort, and that neans that 1'd like to see the
alternatives and the options explored as fully as
possi bl e.

MS. McMAHON. And | mght interject, excuse
me, Western also believes that, and Western, in
addition, if Western acquires a |line, anywhere, we have
to maintain relations with those | andowners.

COM SSI ONER MOORE: O course, and what | was
| eading to when | asked M. Ellison the question about
friendly versus not-friendly relations with the
| andowner is to nake sure that when this cones up, it's
not a question that comes up--1 guess |I'mjust signaling
so that everyone understands how this nmenber plays the
ganme--1 won't react very well to a string that's left
untied. We'Ill get to that | andowner later, we'll deal
with this later. | want it fleshed out when it cones to
me. | want to know what the options are; | want to know
who owns the | and, where it's going in Option A. | want
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to know who's in Option B. I'msure the Staff does,

too. They want to know as much information as they
possibly can in order to nmake an infornmed decision. You
can't ask themto evaluate sonething they don't know all
t he paraneters to.

So, I"'mjust trying to nake sure--we're all on
record, that | want especially ny Staff to be armed with
the nost detailed informati on and nost up-to-date stuff
that we can get.

MR. RATLIFF: Comm ssioner, we inquired to
that earlier, for that reason. W wanted to know what
status the negotiations would be in for the final
transm ssion alignnment. Wat we understand the
situation to be is that that's unknowabl e because
Cal pi ne has been told that they cannot negoti ate--

COWM SSI ONER MOORE: Right, and that's--

MR, RATLIFF: --until the decision is in,
whi ch is your final decision, proposed decision, is
i ssued.

COWM SSI ONER MOORE: Nasty catch-22.

MR. RATLIFF: So they're caught in a position
where they can't negotiate, and nothing is going to
happen on that score until we're done.

COW SSI ONER MOORE: That's clear, and M.
Ellison is making that clear, and | understand the
pandenoniumthat it creates, but | guess to nme it means
that in a sense, as long as they preserve an option |ike
that, it nmeans you got to go down both roads and
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consider themboth fully as if they were equally viable
in order to make sure that we, in effect, whatever
deci sion we nmake, has the broadest range of information
available to us that we can't--1 did not understand
before | canme today that M. Ellison and his clients
couldn't make that decision today. | did not understand
that Western was frankly in control of how the easenent
would go. | still don't know, and | guess | won't,
until the hearings go on, whether it's a potentially
hostile deal with a | andowner or not. But it seens to
me those are rel evant pieces of the puzzle as we go
through this, and |I'm asking you, telling you sone of
the things that will go through ny decision process. |
think it's only fair to let you know what ki nds of
questions I'll be asking of the process. Paul?

MR RICHINS:. From Staff's standpoint, we have
anal yzed both, and what we're doing is, we're taking a
| ook--there's not substantial difference between the two
routes, so we're |looking at the worst case and providing
an analysis on that, and the fork in the road, so to
speak is on the--it's the sane property owner, and so
it's all--it's all the sanme land. So, the issue of
ownership is the sane in both cases.

COWM SSI ONER MOORE:  Thank you. | appreciate
that. Yes, ma'an? You wanted to ask a question?
M5. WOODS: |'ve got this darn head cold and |

can't hear everything that's said, but from what
gat hered, you're asking about the landlord's feelings?
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COWM SSI ONER MOORE: Actually ma'am what |'m
asking are a serious of process questions.

THE WTNESS: There's not one | andlord out
there that's willing to give these people one inch of
ground to traverse their property. Not one.

COWM SSI ONER MOORE:  Ckay, well that probably
makes life pretty interesting for the Applicant's
future.

M5. WOODS: You got Silvers, you've got Danon
and Danon, you' ve got us, you got the Amarels, you got
t housands of acres that they have to go through, and
there's not one that's willing to give theman inch of

| and.

COMM SSI ONER MOORE: It's either a deadened or
it's a sellers market. | don't know. Yes, sir?

MR. MASSEY: | was just going to tell you that
it's definitely hostile. 1'ma |andowner in the area,

and | do not know what nei ghbor who would give up their
property for this transmssion line. You'll have to
take it through condemmati on.

COWM SSI ONER MOORE:  Ckay, thank you for the
advice. W never set out to have an easy process here,
but we are trying to have a fair process to make sure
everybody gets heard and considered in this, including
t he Comnm ssioners, and to make sure we nake the best
deci sion that we can.

Ckay, so you understand ny |ine of
guestioning, and I'mtrying to make sure that what
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happens here is that everyone is aware that the
alternatives section of this report is going to be nore
i nportant than perhaps it has been in the past, because
therein is going to lie a lot of the factual data that
we'll rely on for our decision, and | guess ny | ast
question would go to Dick Ratliff and to Loreen, and
that is, can you describe for ne the procedural
relationship that we need to follow as we--and maybe |
shoul d be turning to M. Fay as well, as we go through
this process, to integrate the cooperative role that the
Federal Governnment and State Governnent play in this?
Loreen, do you have a cross-examnation role as well as
we in this?

M5. McMAHON:  No. Typically, there are public
meetings for us. Typically what we do is, we redefine
the project, redefine the issues, and accept public
comment on a formal basis. Usually we don't have
debates and we do not have testinony and
cross-examnation. So, | was planning to just nake
nmysel f avail abl e and probably speak at the begi nning of
each neeting to reiterate our process and Western's
availability for our coment and our participation to
draw a line so that the public woul d understand the
di ff erences.

COWM SSI ONER MOORE: Ckay. Dick you want to
add anyt hi ng?

MR. RATLIFF: Yes, consistent with that, |
think I mght say at the outset that we try to draw out
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a process that identified the equival ent Energy

Comm ssi on docunents in our proceeding that woul d serve
t he purposes of Western for their decision-nmaking
process, because their agency is obviously going through
a parallel decision-making process. Normally their
process is nmuch | ess el aborate than ours, and | think
that's what Loreen was alluding to. They don't have
this formal process as ours nor as drawn-out a process,
nor one that involves as nuch, | think, typically as
much public invol venent.

| think that, as | understand it, Western is
essentially a decision-nmaker here in their own process,
and they're using our process to provide that
information and that ability to make their decision.
Norrmal Iy, they would not serve as witnesses in our
proceedi ng, but apparently Loreen has suggested that
they may be willing to if we request it. They would be
willing to provide help on that score, and that m ght be
useful .

COWM SSI ONER MOORE:  Paul, were you | eaning
forward to say sonething? OCkay. Let ne--do you have
sone stuff to add here?

HEARI NG OFFI CER FAY: | will just add that I
will be coordinating with Loreen before we issue the
hearing order to be sure the dates that we set up work
for their requirenents.

COW SSI ONER MOORE:  And the County's. Ckay,
with that, et ne turn back to the Applicant for a
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second and say, we've gone through a process here to try
to identify--there's a broad range of issues, how nuch
time we're going to need to address them and you've

al so heard ny concern about the fact that this ball of
string is unraveling, nore than a little bit, in terns
of timng. Do you have questions or remarks that you
want to make ne aware of as presiding nenber on the
timng issues, how you think the process is going? |
want to make sure that we're linked as far as concerns
and process goes, so this is as good a tine as we get to
have everything w thout ex-parte contacts on the record?

MR, ELLISON. Well, | do have one question and
one comrent, and | want to see if any of ny team have
any. The question relates to this issue of the fork in
the road in our proposal on transm ssion. Based on the
di scussion that 1've heard, | think I've heard that
you' re confortable, as |long as everybody anal yzes both
of themin the way the Staff described with our
preserving that choice and going into hearings with both
of those alternatives, but | want to be clear that
that's the case, because if you need Cal pine to pick
one, we can certainly do that. Qur preference, | think,
woul d be to preserve the choice.

COW SSI ONER MOCRE:  No, |'mokay with
preserving the choice. M personal preference, which
sinply doesn't count, would be to have had you pi cked
and have the line laid out, but |I have no problemwth
preserving your own options as long as we fully eval uate
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both of themto the sane degree in the docunent. |'m
confortable and I"'mfine with that.

MR. ELLISON:. My comment is based on ny
famliarity with the Energy Conm ssion process which
goes back, I'msorry to say, about twenty years, sorry
to say in the sense of revealing ny age. And | would
just say, in ny experience, every one of these cases is
different, first of all, and the world is al ways
changi ng around us, so it would be wong for ne to say
that there is anything essentially as a typical energy
siting case. But having said that, in ny view, the
messi ness that you're seeing in ternms of these
relationships and in terns of these issues is within the
range of normal for these cases. | don't think that
there's anything--there's certainly a set of issues that
we' ve been working on, resolving issues in an iterative
process throughout this year with a consi derabl e degree
of success so far, | think. The issues that remain on
the table as unresolved are a small subset of the issues
that we started with, and we're optimstic that by the
time hearings roll around that it will be an even
smal l er subset. Certainly the relationship with the
Federal Governnent is a bit of a test case here, but the
sense that you start out the process with perfect
i nformati on and that nothi ng changes through the
anal ysis process is | think a nyth, and one of the
reasons | think it's a nyth, inportantly, is that you
want the process to involve potential changes in the
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project in response to public comrent, and that's
certainly what happened wth the transm ssion route
here, for exanmple. | think it wuld be a m stake, and
| " m addressing nore a policy issue for the Conm ssion
nore than anything in this case, but I think it would be
a mstake for the Commssion to try to lock in a process
that didn't allow for sone of that nessiness to occur,
because that nmessiness, in fact, is the way that a | ot
of problens are resolved with the people nost affected,
and we certainly haven't reached agreenent on all the
issues with all the parties. There's certain, as you' ve
seen, continued opposition to the project, but we've
been working very hard to resolve these issues, and we
intend to continue to do that, and I don't see anything
about what's going on in this case as being al arm ng,
fromny perspective, what that's worth

COW SSI ONER MOORE: (kay. | appreciate those
comments, but you understand my disconfort with
proceeding in a way that what m ght presune what the
County's going to do with their CGeneral Plan, and so
|"ve had m sgivings about that all along. |I'm
proceedi ng--in a sense, | guess, if we were in class,
we'd say that we have a reservation price that we've
established for the Applicant's position, and we're
going to go ahead and fund that and nake sure that
they're covered if the other issue clicks in their
favor, but if it's not, thenit's a different ball gane,
so therein ny reluctance to expend resources on your
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side or on our side or the public's side in the absence
of such a definitive event.

MR ELLISON. It's always a problemin all of
t hese cases. You've got chicken-and-egg situations al
over the place. It's normal. It doesn't make it any
easier, but it's normal.

COMM SSI ONER MOORE: No, and that's a policy
question that ny coll eagues are going to have to answer
about the data adequacy and what it really neans when
you use that term Does it nean that you' ve got that
pi ece of the puzzle |ocked out already? W're going to
have to take that up pretty soon. W' ve got too many of
t hese cases coning to avoid that. Oher team nenbers of
your teamwant to opine on this issue? Negative? Thank
you. Ann? No? Staff? Any coments? Rich?

MR RATLI FF:  No.

COWM SSI ONER MOORE:  All right. We'Ill issue a
docunent soon about the timng, and the next hearing
dates, and they will be here. |I'msure that we'll try
and include at |east one evening session in that, so if
we go for the early dates in October, probably the | ead
day will include an evening neeting. It may be short.
It may be that no one will conme, but | want to at | east
open up the opportunity for people to cone if they
choose to, for at |east one evening date, especially
when we have a bl ock of days, two or three days, that
we' re considering things, so plan for evening tine as
wel | .
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HEARI NG OFFI CER FAY: |1'd just like to, before
we close, remnd you that we did take public coment
early for the conveni ence of the people who cane from
the public, and 1'd just like to offer again, if
sonebody has not had a chance to address the Commttee
and feels that they want to today, we want to give them
the chance at this tine. Does anybody need to do that?

COWMM SSI ONER MOORE:  Anybody have a burning
i ssue that they want to nmake sure we know about ?

M5. FOSTER On the evening neetings, |'m not
sure if you have these neetings in Novenber that we
woul d need an eveni ng.

COW SSIONER MOORE: | don't know either. All
| want to do is, | don't want to preclude the option,
because there may be people for whomonly an eveni ng
wll work. You know, if I'mgoing to be here anyway,
there's no reason not to continue into the evening. |'m
sorry that | tagged Staff with that same thing, but
they're all pretty dedicated public servants, so that's
why we're here. So, | wll try and nmake that option
avai |l abl e.

M5. FOSTER | think the reason we requested
in the first place when we were first under the
i npression this woul d be Septenber, COctober, and then go
all the way.

COW SSI ONER MOCRE:  Um hum  Well, the
alternative was to cone out to soneone's ranch and work
and have the hearing at the sane tine.
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M5. WOODS: Hey, I
COW SSI ONER MOCRE

the truck and not the tractor,
M5. FOSTER: You can | earn

COWM SSI ONER MOCRE
We appreci ate your hel p.

HEARI NG OFFI CER FAY:
(Time noted at 3:10 p.m)
--000- -

take you up on that.
| only know how to drive
So- -

Thank you all for com ng.

We are adj ourned.



REPORTER S CERTI FI CATE

STATE OF CALI FORNI A )

COUNTY OF SACRAMENTO )

|, DEBORAH MAYER, a Certified Shorthand
Reporter, licensed by the State of California and
enpowered to adm nister oaths and affirmations pursuant
to Section 2093(b) of the Code of Civil Procedure, do
hereby certify:

That the said proceedings in the matter of:

Application for Certification )
for the Sutter Power Plant Project) Docket No. 979- AFC- 2
)

were recorded stenographically by nme and were thereafter
transcri bed under ny direction via conputer-assisted
transcri ption;

That the foregoing transcript is a true record
of the proceedi ngs which then and there took place;

That | ama disinterested person to said
action.

I N WTNESS WHERECF, | have subscribed ny nane
on August 24, 1998.

Debor ah Mayer
Certified Shorthand Reporter



State of California
Li cense No. 9654



